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House, and this House, on this subject? Did any 
man doubt the opinions of the President, and with 
what deep and heartfelt satisfaction he would sign 
the death-warrant of this odious act? Now, its 
repeal was objected to as “‘indelicate” to the Whig 
President, and that by these who did all they could 
jn preventing this indelicacy, by the defeat of his 
election. They now come forward to protect him 
from the injuries his friends would inflict on him. 
It reminded himof the ancient maxim—“ Times 
Danaos et dona ferentes.” He was a friend of the 
President, and inclined to respect all his feelings, 
political or otherwise. He would vote for sending 
this bill to him now, believing that in the act they 
performed the will of the people of the country, 
and for which the President would thank them. 
He had had no commusication with the President, 
pat believed he would sign this, whatever was done 
with the bank bill. If no other measure were 
adopted, he would sanction this measure. Why 
pause? Where was the indelicacy or embarrass- 
ment to the President? This, if signed, became a 
Jaw to-morrow. Would the people object to it if 
the Bank were not established? The issue was 
made between the Sub-Treasury and any other 
systemofrevenue. He(Mr. P.) would prefer any 
other plan to this; it had been decidedly condemn- 
ed, and should now be repealed. 

Mr. BENTON said the ancient maxim quoted by 
the Senator from South Carolinadid not apply. It 
was for the Paxsipent to object to our aij, and not 
for those to object who are pressing upon him. He 
and they may view our aid in a very different 
light. The Senrtor has carried me back to the 


- Trojan horse for a maxim. He cannot object to 


me if I carry him back to a more remote time for 
an example—one more appropriate, and equally 
classic. I allude t» the famous feast of the La- 
pithee and Centaurs—ihat feast which began ina 
wedding, and ended in a fight, and to which Ovid 
has given immorta'ity. There is a certain other 
feast (which we all know of) which may end in 
the same manner, and in which aid to one of the 
parties may be very weleome before the entertain- 
ment is over. 

Mr. PRESTON. Not so; no fight among the 
Whigs. Their feast began in a wedding; and, like 
other weddings, it will end in a maltiplification of 
the species. 

Mr. BENTON. In bloody noses rather. 

Mr. PRESTON. No; increased progeny. 

Mr. BENTON. Then we shail havea great brood 
of young Centaurs. 

Mr. RIVES said he was notin his place when 
the debate commenced, and bad not heard the pre- 
vious remarks of gentlemen. For himself, he saw 
no reasonable consideration for postponing any ac- 
tion on this subject. Without any communication 
with the President of the United States, he (Mr. 
R. believed he would have no objection to having 
both measures before him; under any circum- 
stances, he would do his duty to the people of the 
United States. He did not see that it was a neces- 
sary consequence, if they acted on this subject, 
that the President of the United States would be, 
in deliberating on another measure, without any 
alternative but its adoption. Gentlemen seemed to 
think that the amendments of the other House 
would be adopted as a matter of course. Was 
that so? Gentlemen would recollect, when the bill 
was passed, a provision of a similar character was 
acted on by the Sena‘e and rejected. They woald 
not accept of the Sub-Treasury which their oppo- 
nents had held out in their bands as a plank to save 
the party now in power from the shipwreck which 
they anticipated for them; he believed neither the 
President.or those who acied with him, would ac- 
cept of so slippery a plank as this. He (Mr. BR ) 
should vote as he had done before, and if the ma- 
jority of the Senate voted as they had done, they 
would simply repeal the Sub-Treasury, which had 
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been condemned by an overwhelming majority of 
the people of this country. If this were so, the 
President was not left with the single alternative 
of approving the bill now in his bands. What. 
ever he would do, no person was less informed of 
than he (Mr. R.) was; he would state frankly that 
he bad no knowledge, directly or indirectly, of the 
course of the President; but from his knowledge 
of the man he would say, that in whatever state 
of things this matter was presented to him, he 
would do his duty to his country. He thought, 
threfore, the course was plain—that was, to act on 
this measure. They acted on it in obedience to 
the will of the people, immediately after they met 
it had been kept till this time in the House, ’and 
now they should, inthe same spirit of expedition, 
acton the amendments. 

Mr. CALHOUN said he had moved the post- 
ponement, that the President might not be embar- 
rassed. He took it for granted that the Presi- 
dent would not wish to have the Treasury of the 
United States in is own hands. There could be 
no-harm in this short delay; and they would be 
better prepared to act on this, after the disposition 
of the Bank bill. The Senator had said the amend- 
ments might be rejected. If this was probable, be 
would withdraw his motion; but he expected a 
different result. 

Mr. RIVES said while gentlemen claimed to act 
in a spiritof peculiar kindness towards the Presi- 
dent of the United States, he was induced to think 
that they were acting for another object, for the 
preservation of their scheme. In a contingency, 
which no man knew about, but if the contingency 
should arise, that the President should feel it a du- 
ty to the country and the Constitution, to return 
the bill which is now in his hands, with his ob- 
jections, they would be ready with their Sub-Trea- 
sury to stand on that, and keep it still the law of 
the land, notwithstanding the overwhelming majo- 
rity against it. 

The Senator from South Carolina [Mr. Cat- 
HoUN] thought that there was a great deal of inde- 
cent haste in taking up this bill; but it seemed to 
him (Mr. R.) that this was not an unusual haste. 
Phe bill was returned to the Senate, a few days 
ago, with the amendments, and had been referred 
toacommittee. Wasit not the ordinary course of 
this body, when a report was presented, to act on 
it? But the Senator had styled this as either unne- 
cessarv or useless, or absolutely wrong and impro- 
per. He had said, in the supposition of the appro- 
val of the Bank bill, this would be useless. But 
was there in this bill any clause repealing the Suab- 
Treasury? He believed not. There were, doubt- 
less, many provisions of the Bank bill incompati- 
ble with the provisions of the Sub-Treasury scheme; 
so far, this would operate pro tanto for the repeal 
of the Sub-Treasury. But some were not incom- 
patible; and so far, the Sab-Treasury would stand 
afier the establishment of a Bank. How did the 
gentleman make out the other branch of the alter- 
native, ihat in the contingency of a veto, or return 
of the Bank bill, the action on this subject now 
would be wrong or improper. If they acted on 
this, confining themselves to the simple repeal of 
the Sub-Treasury, then we were thrown back for the 
keeping of the public moneys, to the Deposite act of 
1836. Gentleman had no right to anticipate a 
different action from that before taken on_ this 
subject. For himself, he should vote in the same 
manner now, 2s he had done, and he presumed the 
majority would. Suppose they did, and then the 
Sub-Treasury and the deposite act of 1836 stood 
repealed, and the Bank bill were rejecied, would 
that preclude Congress from passing a special act 
for the temporary regulation of the revenue? Cer- 
tainly not; and be should then favor such an act, 
for he was now, as he had been before, decidedly 
opposed to leaving the public moneys under the 
control of the President; not tecause he had any 
want of confidence in the Chief Magistrate; he had 
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the most unqualified confidenee jn the integrity and 
fidelity to his trust, of that distinguished individe- 
al; but he was opposed to the prine'pie of leaving 
the public money to the Executive discretion. It 
seemed to him, therefore, arrived at this stage of 
their labors, when it was the expectation through- 
out the country, that two weeks more would close 
their session, when every individual here was anx- 
ious to be discharged from his pa'nfal and weari- 
some duties in this chamber, that they should ais- 
pose of this measare now. 

Mr. CALHOUN observed that the Senator had 
said the temporary measure could be passed for the 
regulation of the revenue in case of veto of the 
Bank bill, but in the mean time, our Treasury 
would be in a state of confasion; it would be far 
betier to postpone our action till Saturday. 

The question was then taken on postponing the 
bill to Saturday next, and lost by the following 
vote: 

YEAS—Messrs. Allen, Benton, Calhoun, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, Me- 
Roberts, Mouton, Nicholson, Pierce, Sevier, Smith 
of Connecticut, Sturgeon, Tappan, Walker, Wil- 
liams, Woodbury, Wright, aad Young—21. 

NAYS—Messrs, Archer, Barrow, Bates, Bay- 
ard, Berrien, Buchanan, Choate, Clay of Kentucky, 
Clayton, Dixon, Evans, Graham, Henderson, 
Huatington, Ker, Merrick, Miller, Morehead, Por- 
ter, Prentiss, Preston, Rives, Simmons, Smith of 
Indiana, Southard, Tallmadge, White, and Wood- 
bridge—28. 

The question then recurred on the first amend- 
ment of the House, which repeals the act of 1836, 
“to regulate the deposites of the public money,” 
except the 13:h and 14th sections. 


Mr. MERRICK had voted against a similar 
amendment when the bill was passed. He did it 
however under different circumstances; there was 
then no law, as had since been, as far as their ac- 
tion went, provided as a substitute for the Sub- 
Treasury, and he was prepared now to change his 
vote, aud comply with the existing circumstances. 

Tce question was then taken on the amendment, 
whica was adopied by the following vote: 

YEAS—Messts. Barrow, Bates, Bayard, Berrien, 
Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Hunitingion, Ker, 
Merrick, Miller, Morehead, Porter, Prentiss, Pres- 
ton, Simmons, Smith of Indiana, Southard, Tall- 
madge, White, and Woodbridge—25. 

NAYS—Messrs. Allen, Archer, Benton, Bu- 
chanan, Calhoun, Clay of Alabama, Cathbert, Ful- 
ton, King, Linn, McRoberts, Mouton, Nicholson, 
Pierce, Rives, Sevier, Smith of Connecticut, Star- 
geov, Tappan, Williams, Woodbury, Wright, and 
Young—23. 

The question was then on the second amend- 
ment, which repeals so much of the act of 14th 
April, 1836, making apprepriations for the pay- 
ment of Revolutionary and other pensioners, as 
provides that, after the 3d March, 1837, no note of 
less denomination than ten dollars shall be offered 
in payment by the United States or the Post Office 
Department. 

This was adopted, without debate, by the follow- 
ing vote: 

YEAS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Merrick, Miller, Morehead, Porter, Prentiss, 
Preston, Simmons, Smith of Indiana, Southard, 
Tallmadge, WLite, and Woodbridge—26. 

NAYS—Messrs. Allen, Benton, Buchanan - 
houn, Clay of Alabama, Cuthbert, Fulton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, 
Rives, Sevier, Smith of Connecticut, Sturgeon, 
Tappan, Walker, Williams, Woodbury, Wrignt, 
and Young—23. 

The title of the bill having been altered so as to 
be for the repeal of the Sub-Treasury law, and 
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for other purposes, the amendments were con- 
curred in, and the bill was passed. 
DISTRIBUTION BILL. 

On motion of Mr. LUNN, the bill to appropriate 
the proceeds of the public Jands, and grant pre- 
emption righ's,” was taken up. 

r. YOUNG offered the tollowing amendment, 
to come in a! the end of the bill: 

“And be it further enacted, That where any of the public 
lands of the United States have remained unsold for fifteen 
eee after the termination of the public sales, the same may 

entered and purchased by actuat settlers on the following 
termsand conditions, to wit Ifa settler is desirous to purchase 
for his residence eighty, or less than eighty, acres, he may en- 
ter and purchase the same at fifiy cents per acre; if he is de- 
sirous to purchase a quantity over eighty, and not exceeding 
one hundred and sixty acres, he may enter and purchase the 
game at seventy-five cents per acre; and if he desire to pur- 
chase a quantity over ove hundred and sixty acres, wnd notex- 
ceeding three hundred and twenty acres, he may purchase the 
game at one dollar per acre; but no settler shall purchase a 

reater quantity (han three hundred and twenty acres at a price 
low the miaimum of one dollar and @ quarter per acre, as 
now established by law 

And be it further enacted, That, before any settler shall be 
allowed to enter and purchase land at the reduced prices afore. 
eaid, he shali file an affidavit with the register of the proper 
land office, under such regulations as the Secretary of the 
Treasury shal! prescribe, that such applicant is at the time, or 
intends within six months to become, an actual settler on the 
land proposed to be entered, and that such applicant makes the 
entry in his own name, for bis own benefit, and notin trust for 
ender. And if the said purchaser shall not, within the said 
six months, settle, and in good faith reside, upon the land en- 
tered as aforesaid, the same may be entered and purchaeed, in 
manner aforesaid, by any other person desirous of settling the 
game, at the reduced prices aforesaid, or by any other person 
whether he intend settling thereon or not, at the price of one 
dollarand a — per acre: Provided, that if, before the ex- 
piration of the said term of six months, any person who had 
entered land as aforesaid for settlement is unable to make an 
actual settlement thereon, he may acquire a title to the land 
entered as aforesaid, by paying such additional sum therefor as 
will complete the minimum price of one dollar and a quarter 
per acre oow fixed by law. 


This amendment was advocated at much length 
by Mr. YOUNG, and opposed by Mr. SMITH of 
Indiana. 

Mr. McROBERTS said: Mr. President, if it is 
intended that the provision for the graduation and 
redaction of the price of the public lands, shall 
ever be adopted and become the law of the land, 
when will you eversee atime as appropriate as 
this? You are engaged in what may be called a 
final disposition of the public domain; if you ever 
intend that a measure so jong and ardently urged 
by most of the States in the West, shall be acceded 
to, now is the time. I take no professions for 
what will be done hereafter, if we will pass this 
bill now, without the amendment. I do not believe 
in professions. Give me works; show me by your 
votes that you are fur this measure, and then I will 
believe. 

The amendment under consideration provides 
that the actual settler may purchase the public 
lands that have been fifteen years in market upon 
the following terms: 

1, That be may purchase eighty acres, or a less 
quantity, at fifty cents per acre. 

2, That he may purchase any number of acres, 
over eighty and not exceeding ene hundred and 
sixty, at seventy-five cents per acre. 

3. That he may purchase over one hundred and 
sixty, and not exceeding three hundred and 
twekty acres, at one dollar per acre; with a further 
provision, that purchases over that quantity shal! 
be at the minimum price established by law. 

Sach, sir, is the scale of graduation which the 
amendment proposes. That there is a great diffe- 
rence in value in ibe public lands it requires no ar- 
gument to prove, and the best criterion that can be 
adopted to fix a fair scale of vajuation is, to take 
the number of years it has remained in market 
unsold. This amendment, which I understand has 
been before the Senate heretofore, requires the 
land to be in market fifteen years, and then 
graduates the price in proporiion to the quantity 
apught to be purchased. The provision if adopt: 
ed, will accommodate the peor. It increases the price 
in proportion to quantity up to 320 acres, upon the 
the ground that those who want larger tracks have 
the means to pay for them. It is not the best 
scheme wecould desire, but some of the members 
on that side of the House, haying voted for it 
heretofore, we offer it now, to see if they will act 
in go faith, and vote for it again. 

r, said Mr. McRoszerrs, if any relief is to 
be extended to the people of the new States in the 
land system, by a reduction and graduation of 
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price, now is the time. If you pass this bill with- 
out such a provision, can there be any well found- 
ed hope that a change can ever he effected? Why, 
sir, just let me ask Senators, and especially those 
from the West and South, who profess to desire 
the establishment of the graduation principle 
hereafier, to contemplate for a moment the opera- 
tion of this bill, if it now pass, and the proposed 
amendment be rejected. Hereafter, when we 
ask the reduction and graduation of price, 
we shall be told that the eld States have 
engaged in large works of internal improve 
ments; that they are constructing roads and canals 
upon the faith of the pledge which this distribution 
bill held out to them. Nay,~more; we shali be 
told that to make any change in the provisions of 
the law, would bea violation of the public faith, 
as held out by the distribution policy. Sir, said 
Mr. McRoseats, this is what you would be told. 
The Siates, as a matier of course, would have be- 
come deeply interested, and would shape their po- 
licy accordingly; and any attempt to ameliorate the 
operations of the existing land system, wenld be 
wholly unavailing. Avarice and se!f-i.terest would 
be your most formidable antagonisis. This disiri- 
bution scheme is one that is founded upon princi- 
ples of combination, and money! money! money! 
is the object to be attained. Ii ii should now pass, 
these ill-gotten spoils will be used in hopes of buy- 
ing golden opinions for its advocates, and to make 
the law perpetual. 

Sir, the whole scheme is founded on prisciples 
at war with our institutions. The soul and sub- 
stance of itis to make the States dependent upon 
the bornty of the Federal Government. It is 
holding up to the people of the new States 
who are opposed to the scheme, a_ portion 
of theirown property asa public bribe. They 
are to be bribed, and bought, and doubly taxed, 
under this odious measure. Yes, sir, at the very 
time that this bill for dividing out the proceeds of 
the public lands is before this Senate, another bill 
is on the table of the Senate, to retain the duty on 
sugar, molJasses, and ralt, and to tax coffee and tea, 
which are now free, and almost all the necessa- 
ries of life, to supply the deficiency in the revenue 
produced in part by this distribution bill. You 
vole three millions a year to be paid to the Staies 
under this land bill, and at the same time tax the 
people three millions and a half, including the ex- 
penses of collection, to supply the place of the mo- 
ney thus voted away. This is one of the modes by 
which the party in power are going to relieve the 
people. 

There is no reason why the graduation principle 
should not now be adopted, if it is the intention of 
gentIman ever to favor the measure. To pass 
the bill without the amendment, will be eqnivalent 
to a final rejection of the application for a reduc- 
tion and graduation of the price of the public 
land. I therefore, Mr. President, ask for the yeas 
and nays upon the adoption of the amendment. 

The question was then taken on the amendment, 
and it was rejected—ayes 18, noes 27, as follows: 

YEAS—Messrs. Allen, Benton, Clay of Ala- 
bama, Fulton, King, Linn, McRoberts, Mouton, 
Nicholson, Pierce, Sevier, Smith ct Connecticut, 
Tappan, Walker, Woodbridge, Woodbury, Wright, 
and Young—18. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Buchanan, Choate, Clay of Ken- 
tucky, Clayton, Dixon, Evans, Graham, Hunting- 
ton, Ker, Merrick, Miller, Morehead, Porter, Pren- 
tiss, Preston, Rives, Simmons, Smith of Indiana, 
Southard, Sturgeon, Tallmadge, and White—27. 

Mr. YOUNG then offered an amendment to au- 
thorize the States to tax land from the time of pur- 
chase from the United States. 

This was advocated with much earnestness by 
Mr. YOUNG and opposed by Messrs. SMITH and 
WHITE of Indiana. 


Mr. McROBERTS said: I wish to call the at- 
tention of the Senate to the present amendment. It 
imposes no obligation upon any S'ate, but simply 
provides that so much of any ordinance of Con- 
gress asexempts land from taxation for five years 
from the sale, shall be repealed as to future entries 
of land, in such States as shall by legislative en- 
actment agree thereto. This, sir, is the precise 






amendment. Now, what possible objection can 
be conceived to its adoption? It asks nothing {rom 
the old States, and imposes no obligation upor the 
new Siates; itis nota beggar for either money or 
scrip; itis simply an assent on the part of Con. 
gress that such States as see proper to do so may 
tax the lands within their limits from the time the 
General Government paris with the tiile. Can 
any thing be more reasonable, more just, or more 
equitable, than this? It does not apply to sales 
that have heretofore been made; there is, therefore, 
no question of constitutional power involved in the 
proposition. 

Sir, said Mr. McR. some of the new States have 
unfortunat ly become snvolved in debt. It is so 
wih the State I have the honor in pait to repre- 
sent. The adoption of this amendment wou'd add 
to the amount of propeity subject to taxation. 
The resources of the State wouid be rapidly ia- 
creased by it, and so with most of the new States 
that might see proper to accede to the proposition. 

There is no politics involved in this amendment; 
and I most certainly hope that the party on that 
side of ibe House, who have the majority, will aot 
be so stuLbornly unjust as to vote against it. 

The question was then taken on the amendmen, 
and it was decided in the negative—ayes 18, noes 
22, as follows: 

YEAS—Messrs, Allen, Benton, Cajhoun, Clay 
of Alabama, Fuliou, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Sturgeon, 
Tappan, Walker, Woodbridge, Woodbury, and 
Young—18. 

NAYS—Messts. Barrow, Bates, Bayard, Ber- 
rien, Choate, Ciay of Kentucky Clayton, Evans, 
Graham, Henderson, Huntington, Ker, Merrick, 
Miller, Morehead, Porter, Prentiss, Simmons, 
Smith of Indiana, Southard, Tallmadge, and 
White—22. 

Mr. LINN then offered the following amend- 
ment: 

“Strike out the whole bill after the enacting clause, and in- 
sert: That from and after the passing of this act, the nett pro- 
ceeds of the sales of the public lands, so far as the same shall 
not be needed to defray the expenses or to pay the debts of 
the General Government, shall be, and the same are hereby, 
pledged to the common defence of the Union, and shall be 
faithfully applied to that object, from time to time, ac- 
cording to the plans of defence which Congress shall adopt, 
until the United States are placed in that state of strength 
and security which is due to the honor and _inde- 
pendence of the country, and to the protection of the rights 
and interests of its citizens. Andit shall be the duty of the Se- 
cretary of the Treasury, at the commencement of each stated 
session of Congress, to report to each House of Congress the 
amount of the neit proceeds of the public lands for the current 
year, and which were not required to defray the expenses or to 
pay the debts of the United States; and the amount so reported 
shall be and the same hereby is, appropriated to providing such 
means, and constructing such works of public defence, by 
land and water, asthen may be in progress, or which Con- 
gress shall order and direct; and such appropriations shall con- 
tinue until the defences of the Union shall be compleicd, 


and shall be in addition to the ordinary annual appropriations 
for such objects.” 


Mr. L. addressed the Sena‘e in support of his 
amendment for about an hour, in a speech replete 
with patriotic sentiments, clothed in beautiful and 
appropriate language. When he had concluded, 

Mr. KING expressed his senve ot the importance 
of this amendment, and his desire to address the 
Senate upon it, but he would forego this desire, if 
it was the wish of gentlemen on the opposite side 
to take the vote on ordering the bill to a third read- 
ing this evening. 

Mr. SMITH of Indiana declined this proposi- 
tion, 

Mr. KING said the Democratic Senators had ex- 
pressed their willingness, for the purpose of expe- 
diting the public business, to take the vote without 
further debate; but if gentlemen on the other side 
would not consent to this, he wished to submit his 
views on the amendment now before the Senate, 
and for that purpose, as it was late, he would move 
an adjournment. 

Tne motion for adjournment, however, was 
withdrawn, and the Senate went into Executive 
session. - 





*“~ HOUSE OF REPRESENTATIVFS. 
Wepnespay, August I1, 1841. 
The journal of yesterday was read and approved. 
Mr. MALLORY rose and said he had received, and asked 


permission to present to the House, a of the proceedings 
of a public meeting held in the ood: "e Portsmouth, Vir- 
ginia, in opposition tothe distribution of the of the 
sales of a lands,and the Bank of the United eed he 


instructing him, so far_as the yoters there assembled 
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wer todo 80, to vote against these measures. The attitude 
fe which I stand (said Mr. M.) towards the majority on this 
floor, and towards a large and respectable portion of my friends 
at home, who are adverse to the course I have pursued, made 
me desirous of expressing my views on these great and impor- 
tant questions. It was in vain, however, that I have repeated. 
ly attempted to obtain the floor, and, in consequence of the ar- 
bitrary rules fastened on us by you, Mr. -peaker, and your as- 
sociates, 1 have been compelled to vote on measures deeply 
affecting the interest of my cunsiituents, without the privilege 


of uttering a word in explanation of my views or in justifica:. 


tion of my conduct. 

eT members here rose, and objected to M’s pro- 
ceedi 

Mc. ML. Sir, I pronounce the course of the majority in this 
Hall tyrannical and oppressive beyond all endurance; worse, 
indeed, than the acts of the worst party that ever existed in any 
country professing to be free. 

(Cries of order.] 

Mr. M. We are no longera deliberative body, Mr. Speaker. 
(Cries of order, order.} Freedom of speech, so dear to a free- 
man—so ess*ntial to the preservation of our rights and our 
liberties, andto the maintenance of a just responsibility on our 

rt—is gone. 

The SY? EAKER called Mr. M. to order. 

Mr. M. Weil, sir, if I cannot now proceed, I will, on the 
first occasion, denonnce the tyranny and oppression of this 
House. I will resist it to the last, let the consequences be 
what they may; and to those who ebject to my proceeding, I 
have only to say that I will object to any motion, petition, or 
resolution, from now till the end of the session, which is not 
strictlyin order, I will finish my speech yet, or I am greatly 
deceived. 

Mr. BARNARD moved that the House resolve itself into 
Committee of the Whole on the state of the Union. 

On which motion no quorum voted. 

Mr. BRIGGS moveif’a call of the House. 

Mr. WELLER asked the yeas and nays; which were ordered, 
and being taken were—yeas 52, nays 73. 

So the call was refused. 

And the question recurring on the motion of Mr. Barnarp 
that the House resolve itself into Cuinmittee of the Whole on 
the State of the Union— 

The motion was waived for a moment to enable 

The SPEAKER to lay before the House a communication 
from the Postmaster ‘eneral, in relation to the amount of mo 
neys appropriated at the last session of Congress for the new 
Post Office building. . 

The qetemaioniion was laid on the table and ordered to be 

rinted, 

Mr. HOPKINS moved that the communication of the Post. 
master General be jaid on the table, and printed. Mr. H. said 
that he had but a word to say at present in relation to 
this communication. The Postmaster General says that the 
appropriation for the new Post Office building for the present 
year was $:00,000 only, and not $125,000, as stated in the reso- 
lution adopted by the House calling on him for the unexpended 
balance. This might be true; but ifit was, Doc. No. 44, being 
a message from the President transmitting a communication 
fromthe Postmasicr General, asking fora further appropria- 
tion for completing the building and enclosures, of $100,000, 
was false; for it appeared from that docnment, which he now 
had before him, that the appropriation for 1841 was $125,000. 
Both communications came from the Postipaster General, and 
oe no business of his to reconcile the discrepancy between 
them, 

The SPEAKER also laid before the House certain deposi- 
tions in the case of the contested election from the State of Vir- 
ginia; which were referred to the Committee of Elections. 

FORTIFIFCATION BILL. : 

On leave given, Mr. FILLMORE, from the Committee of 
Ways and Means, reported back w the House the bill making 
appropriations for various fortifications, for ordnance, and for 
preventing and suppressing Indian hostilities, with amendments 
to the amendments of the Senate. 

The bill and amendments, on motion of Mr. F. were referred 
to the Committee of the Whole on the state of the Union. 

And, on motion of Mr. HOWARD of Michigan, the amend- 
ments proposed by the Committee of Ways and Means were 
ordered to be printed. 

BANKRUPT LAW. 

On motion of Mr. BARNARD, the House resolved itself into 
Committee of the Wholeon the state of the Union, (Mr. Tin 
LINGHAST Of Rhode Island in the chair, on the bill from the Se 
nate to establish a uniform system of bankruptcy throughout 
the United States. 

The pending question being the movion submitted by Mr. 
a of New York to strike out the enacting clause of the 

ii— 

Mr. FESSENDEN (who was entitled to the floor) addressed 
the committee, during the hour, urgently in favor of the passage 
of the bill. 

He insisted en the power and the obligation of Congress to 
maintain such a Jaw in operation at all times, and on the espe 
cial obligation resting on Congress to exercise its power at the 
present time for particular reasons—sinee, had it not fbeen for 
the aetion of the General Government upon the currency, the 
country would not aow have been laboring under the embar- 
rassments aud difliculties which pervaded every section of it. 

He expressed himstif opposed to all amendments that might 
be offered to the biil, and especially sc to an amendment which 
had been indicated, including banking corporations. He was 
understood to declare himself in favor of such a principle at 
the proper time and in the proper place, but to contend that 
the two systems ought not to be combined; that there must be 
a separate system for individuals, and a separate system for 
corporations, in order to enable them to work well and in har- 
mony. He believed that such an amendment, if now intro- 
duced into this bill, would be fatal to its passage. We 
knew, from what had already taken place at the other 
end of the Capitol, that it could not succeed; and he 
should suspect the motive of its introduction here to be a 
desire or design to defeat the bill itself. This bill had been 
well considered and well digested; it had been long under 

e consideration of the ablest minds of the country. We 
must (as had been remarked) set the ship afloat; we must 
launch it in the first place; it was idle to suppose that a mea 
sure so comprehensive, and covering so much ground as this, 
could be made perfect at once. Nothing but experience, no- 
thing but a knowledge of its practical operation, could enable 
Usto make it such as would meet every case; to free it from 





every difficulty, and to put it in such ashape as to meet every 
objection that might be raised against it. It would be better 
to carry the bill through as it came from the Senate, because 
he believed that, at this late period of the sesston, if an aempt 
was made to amend it, when there were so many exciting 

uestions before them, Congress would rise without doitg any 
thing on this subject to answer the expectations of the people 
of the United States. 

This was emphatically 2 measure of relief; it was for the 
purposes of relief that this Congress liad veen convened. They 
had called themselves te relief Congress. He trusted that no 
gentleman on either side would deny that the people of this 
country had long been in astate in which they needed relief of 
some kind, and relief from legislation. lt such was the fact, 
was it not manifest that no measure of the present session pro- 
mised such direct and immediate relief as this? The other mea- 
sures of the session—the Bank bill (which some gentlemen be- 
lieved to be the sovereign panacea for all our ills)—weould take 
time before they could afford relief; but this bill would go into 
immediate operation 

Mr. F. after glancing briefly at the history of this subject in 
the United States, proceeded to argue at Jength the power of 
Congress over it, contending that the Censtitution of (he United 
States had conferred upon them the broadest, the most liberal, 
and the most comprehensive power in relation to it. From this 
point Mr. F. passed on to some general remarks on the provi- 
sions of the bill; and concluded by urging its passage on the 
ground of the benefits which it would confer on the creditors 
as well as on the debtors; as a measure Called for alike by the 
feelings of humanity and by the great interests of the com- 
munity. 

Mr. LINN of New York said he did not rise to address the 
commitiee at large, or upon the merits of the bill. He left the 
discussion of the principle involved in the measure to others. 
He had, for himself, and not without some deliberation and the 
solution of many doubts, concluded to give the measure his cor- 
dial support. He had looked at the question in its relations to 
the genius of the Government, the character of the people, and 
the exigencies of the times. He desired, at this time, to call the 
attention of the committeeto some of the details of the bill, in- 
tending, at the proper time, to offer some amendments corre- 
sponding with the views he entertained. He could not consent 
to launch the ship, if he might be permitted to use the figure 
of his colleague, [Mr. BARNARD,} until he was quite sure she 
was sea-worthy, and would not sink on her first voyage. Nor 
could he adopt the principle in legislation assumed by the gen- 
tleman who had jus! preceded him, {Mr. FassENpEn, | by which 
he was to follow inthe wake ofsome great mind, no matter 
where it conducted us. He could not consent thus te stultify 
himself, or to shut his eyes to defects in the details of the bill. 
there were defects in the bill, affecting the interests of both 
debtor and creditor, andsome of which, he feared, would reader 
the measure quite obnoxious to the ve.y class of persons for 
whose benefit it was proposed. Although he would not say that 
a failure to amend would cause him to vote acainst the bill, he 
desired, as a sincere friend of the measure, to perfect it, and 
would, therefore, call the attention of the commitiee tosuch de- 
fects as seemed to him worthy of attention, 

Nr. Lun then specified a variety of amendments, and modi 
fications, which he illustrated and urgedatlarge. Of these, the 
most important related to the provisions made for debts 
owing in a fiduciary capacity, the provisions as to which he 
insisted were ambiguous, and conflicted with each other; the 
provision made for proof of feauds in order to invalidate the 
discharge, which he deemed insufficient, and to remedy which 
he proposed an additional section; the provision made for the 
collection of the debts of the bankrupt by the assignees, which 
Mr. L. thought shut out the jurisdiction of the State courts, and 
thos much increased the expenses attending the settlement of 
estates. 

Mr. L. after illustrating these provisions, concluded by ex- 
pressing the hope that, as there was sufficient time for delibe- 
rate legislation, it would not be denied, 

Mr, PENDLETON rose in reply. He declined going at 
large into a discussion of the merits of the bill, because all he 
had intended to say had already been better said by others. 
The bill was not perfect;_ nor was it reasonable to expect that, 
in framing an untried measure of so great difficulty as this, per- 
fection should be attained. The gentleman had compared it to 
aship about to belaunched Mr. P. said it was no sufficient 
objection to committing her to the bosom of the deep, that 
every spar might not have the requisite degree of taper, or that 
every rope might notrun with perfect freedom through the 
block: if it was certain that the vessel would float; that she 
had the requisite amount of ballast; that her cargo would be 
safe, and the lives of her crew, let her be given to her destined 
element, and sent upon her voyage. These minor matters 
mignt be rectified after she had made a trip and tried her bear- 
ings, and been found seaworthy. If gentlemen were to wait 
till an untried measure was rendered perfect in their imagina- 
tion before it was subjected to any experiment, an original! law 
never could be enacted. Every gentleman must, to a certain 
extent, defer to the opinions of other gentlemen around him, 
else there would be no legislation. Why enter into debate if 
opinions were not to be compared? and why compare opi- 
nions if each man wasdetermined obstinately to adhere to his 
ownt ° 

The gentleman who had preceded him had put the question, 
whether a member ought to vote for a measure to which he 
felt very strong and weighty objections? The gentleman had 
taken the negative, Mr. P. insisted on the affirmative. The 
gteat object was to secure the principle embodied in the mea- 
sure: if aman approved, and could, by his vote, secure this, 
let the details be disposed of as well asthey could, and astime 
and subsequent experience might point out. Mr. P. was 
averse to mere abstract theories. If he wanted to provide a 
mercantile bill, he was for ccnsulting intelligent merchants: if 
he was for making a law to regulate mechanical operations, he 
would go and inquire at Lowell. So, in relation to this bill: it 
was eminently a practical matter, and not to be decided upon 
on mere abstract reasonings. 

Mr. P. now preceeded to notice the objections which had 
heen urged by Mr. Linn, to answer which was the sole pur- 
pose for whichhehad risen. a 

He understood Mr. L. as objecting to the provisions of the 
bill, because defaulters and all others who had condocted frau- 
dulently as debtors under a trust were not included in its be- 
nefits. 

Mr. LINN explained, and stated more particularly the ob- 


jections he had urged when up. 


Mr, PENDL N considered this provision of the bill aga 









recommendation rather than as an ebjection to it; its tendency 
was to make men honest. If it could be proved that in any 
transaction they had acted fraudulently, they ought to be de- 
prived of all benefit from this bill. The gentleman had also 
made aome objection to a want of char provision as to notice 
to be given to the debtor of an intention to impeach his ceriifi- 
cate; but these matters of detail could all be regulated by the 
rules to be provided by the courts, 

In reply to ihe objection that the bill compelled the assignee 
of the debtor to cetlect his debisin the district courts, Mr. P. 
denied that such was the result of its provisions, It did indeed 
give the district Courts jurisdiction, but it left untouched the ju- 
risdiction which* the State courts had under. their respective 
State Constitutions. 

Mr. P. proceeded to notice the other objections of Mr. Lows 
in order; and, during his speech, making and receiving sundry 
explanations from Mr. Barnaro, Mr. Taurcetrtr, Mr. Warren, 
Mr. Trompv tt, and other gentemen, as to law points involved. 
He concluded by expressing an earnest hope for the passage of 
the bill. 

Mr. TRUMBULL said there were some objectionable proyi- 
sions in the bill, to which he should have called the notice of 
the committee, if this had not already been done by other gen- 
tlemeo. He thought it ought to contain such a provision as was 
contained in the act of 1800, giving the creditors of a bankrupt 
a voice in the appointment of his assignec. 

One amendment had been proposed by the gentleman from 

New York, (Mr. Roosevert,} which he should more particu- 
larly notice. lt was that which weat to include in the scope of 
the bill State corporations, and especially banks. To this he 
objected, first, because it was now too late to urge it, the States 
had been for half a century in the habit of chartering these cor- 
porations, If it were now an original amen whether we 
should have their paper as a currency, there might be mor 
room for doubt; but it was too late inthe day. The State® 
surely were most competent to judge whether banks wer 
or Were not injurious to their respective communities; aa 
if the States could create banks, they had also the pewet 
to supervise and preserve them. Hut if Congresa, through tht 
intervention of a bankrupt law, had itin its power to put a® 
end to banking corpoiations just as fast as the State coul® 
create them, the power to incorporate was nugatory. The 
power to declare banks bankrupt had never been claimed by® 
the General Government until since the recent suspension o 
specie payments. To do so by the intervention of Congress 
would be something entirely novel, although the States had 
claimed and exercised the power from the very date of the 
Constitution. The indulgence to batk», as to continuing 
suspensions, which had been so much complained of and de 
nounced, was not so much an indulgence to the banks them 
selves as to the communities in which they were situated 
The banks of Mr. T.’s portion of the country had been able to 
resume and to continue specie payments; but it was at the 
solicitation of Government that they remained in a state of 
suspension. It was withia Mr. T’s po knewledge that 
they had said toa committee of the Legislature, “If you ad- 
vise us to resume, we will do it before night.” The indul- 
fence was not to the banks; it was tothe community arouad 
them. Let the blame, then, ifany, fall where it was merited. 
Many talked of the banks as the authors of all cur difficul- 
ties and embafrassments; but Mr. T. thought it an unjust im- 
putation. Were the banks the authors of trade? or was 
trade the anthor of the banks? They were the mere instru- 
ments of the trade of a business community; to the epirit of 
trade they owed their creation; and whoever denounced them 
virtually attacked the spirit of trade and commerce which eo 
eminently distinguised our countrymen. The banks were 
controlled by the citizens; their excesses were owing not to 
the will and choice of the corporations themselves, but to the 
state of the country, its wide extent, its remote position in re 
lation tothe old transatlantic world; the vaet multitude and 
variety of objects of sper are and enterprise with which it 
every where abounded. It was a young country, and as such, 
subject to all the stimulanis which addressed themeelves wo 
youthful feelings. Its free institutions, both civil and reli- 
gious, were its great glory. It abolished all governmental es- 
tablishment or patronage of any religious sect; no restriction 
was imposed upon conscience; but all men were left, in mat- 
ters of faith and of religious observance, free as the air they 
breathed) Look at our common schoola, the great sources of 
education; look at the fact thatall, or nearly all, our popula- 
tion were able to rea¥and write, and to conductthe ordinary 
transactions of business; look at the consequent prevalence of 
knowledge; the developement of ingenuity which filled our 
land with labor-saving machinery; look at the abolition of 
primogenitrre and entails; look atthe ease with which pro 
perty might be acquired; sum up all these things, existing si 
multaneously in one vast, free, Wide-spread community, and 
need any one be astonished that banks should run into extra- 
vagance in discounts and circulation? To remedy these ex- 
cesses, did gentlemen wish to prostrate all the banks in the 
country? 
None but natural persons had ever been contemplated in 
the provisions of the Constitutifn empowering Congress to 
pass a general bankrupt law; because at the time there were 
none other. The bankrupt law of England, so far from in 
cluding corporations, expressly excluded them; and ‘his was the 
only law in force at the adoption of the Constitution. (Mr, T 
here quoted the law.) The including bank corporations in the 
provisions of a general bankrupt law was & measure new for 
the first time proposed. There existed at that time many cor- 
porations in our country, such as schools, academies, and coi- 
leges. Did any man in his senses believe the Constitution con 
templated that these institutions were to be required to make 
discovery of their assets and suffer an assign ment? 

None of the motives which applied to a law for bank n- 
dividuals, ina trading community, applied to the case of cor- 
porations. One great motive in the case of debtors was a feel. 
ing of humanity and compassion toward them. But did these 
feelings respect a mere idea! person, the creature of law} The 
moment the law seized upon it the corporation itself became 
extinct. It was no longer in being to receive any benefit from 
the law, and could not be an object of sympathy as unfortu- 
nate men were. From a corporation thus extinct there could 
be no hope of payment: the corporation was at an end, There 
was ne inducement for a corporation to make an assi t 
because it didnot survive to réceive any henefit. With regard 
to bankrupts, one great inducement for making a general law 
was to prevent debtors from evading their debts by removing 
into another State; but a corporation was fixed, and could not 
remove, Whens man received the benefit of such an act, i 
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was with the hope that, being relieved from embarrassment, 
he might again become useiul and active as acituzen; buta 
Corporation was defunct, and never « ould act again. 

r. T. believed that Congress had no power Lo include banke 
in the law; butif they had, ail tiese were so many considera 
tion to show Kt ought not to exercised. 

He would new offer afew remarks upon the bill. He made 
them with reiuctance, knowing that he differed from friends with 
whoin he usually acted, and towards whoin he cherished the 
highest respect. Te had been trying to reconcile himeeltf tothe 
bill; andeven now he did not say he should not v te for it, But 
in i present shape he did not see how he could doeo, He 
wished such a law had been passed long ago; then State legivla- 
thor might have been made to conform to it, end the difficulties 
would have been far less than at present, when the 8 pope 
and business of the country had so greatly extended, and Its con- 
cerns become so complicated, Mr. T. knew that strong sym- 
pathies Were felt for the suflering state of the commurity, and 
such feelings were honorable to humanity; but wae there not 
@réat danger that, under the impulse of such teelings, mea 
might be hurried into legislation which in a coolet hour they 
mightsee to be unwise? Gentlemen ouglitto have their eyes on 
future generations, s> much more numerous than those now 
sutierine under pecuniary embarrassment. 

Mr. T. did not say that Congress had not pewer to relieve 
existing Cases; for, inthe words ofa great jurist, “it was dif- 
ficult w say how far the powrr of Pariiament did not ex- 
tend; but certainiy the moving cause to legislation on the 
general subject ought wot to be w regard to cases now existing; 
at least that ougiit not t& be the chief impelling considera- 
Sion. 

Mr. T. objected to that portion of the bill which related to 
compuleory bankruptcy; if it was intended for the benefit of 
creditors, 1 was much more restricted in its provisions than 
the previous act of i500. If that wasthe true end in view, 
why these alterations} But Mr. T. was convinced that the 
protection of creditors was not tne chief object of this bill; 
that part of the bill was a ship, to be used merely for the pur- 
pose of carrying the other portion which related to voluntary 
bankruptcy. But for the latter, he rather thought this bill 
would have but few advocates, there or elsewhere. 

Now, as to the term “voluntary bankruptcy,’ when he first 
reads the words he dil not really Know what they meant, He 
could indeed conceive of a man’s voluntarily becoming a 
bankrupt, provided his object was frauduleat; but, otherwise, 
the phrase was incomprehens ble tohim. What would some 
of the venerable sages of 1789 have said to this term? What 
would Chief Justice Ellsworth have eaid to a man who talked 
tohim of “voluntary bankruptcy Who ever heard of such 

language before? Heretofore the idea ofa bankrupt was that 
ef a man whose property was takeu to pay his creditors. 
If a man had borrowed money, and was seen to be squan- 
dering it, the man who loaned it to him might require a 
surrender of his property to secure payment; and, on condi- 
tion of such surrender, the debtor might be discharged. The 
Proposition always came from the lender; the object was to 
get his money back, and to discharge the debtor. But gen- 
tlemen said it was a discharge of the debtor, to be sure, but 
not of the contract. Well, if Mr. T. owed a gentleman 
$1,000, and had given his note for the money, the gentleman 
might keep his note in allite virtue, provided Mr. 'T. got his dis- 
charge Jt was said that the creditors stood in the nature of an 
insurer; that he believed the debtor was able to pay, and that, 
if he was not, he must surrender his property. Mr. T. ad- 
mitted that sacl was the contract, as under this law; but it 
amounted to a discharge to all intents and purposes as soon 
as the property was surrendered. Nor did Mr. T. object to 
this. If ihe jaw was expedient at all, it ought so to provide. 
Bat he insisted that it was an entirely new principle for a bank- 
rupt to be allowed to discharge himself. Under this law, the 
discharging of the debtor was the principal thing aimed at, and 
the surrender ofhis property was merely an incident. In 
former bankrupt laws, the object was the surrender of 
the property, and the discharge of the debtor was the inci- 
dent. 

The power ofthe creditor, under this bill, never would, in 
practice, be exercise’ atall. All the cases specified as condi 
tions for lisexercise were cases of personal fraud on the part of 
the debtor. And would the fradulent debtor. who could choose 
bis Own time, and arrange his whole plan to suit himself, 
manage hiv fraud so clumsily asto put himself within the 
power of his creditor under this law? Never. Let this bill 
pase, and one of the most profiiable things a man could do 
would be to break in busisess. (In factit wasa pretty good 
branch o: business as things sicod now.) " 

The bill extended to all classes of men. It was not mercly 
a provision for mercantilemen, but for doctors and lawyeys, 
and all sorts of persons who lived by their heads or by ‘their 
hande. The capital ofsuch persons was their head: how much 
of it would they surrender to their creditors?’ And how much 
would the creditor make by selling it at auction? The debtor 
would have precisely the same capital after his surrender as he 
had before. 

There was another objection to the bill. The debtor would 
be able to control the creditor. The bill reversed the wisdem 
of Solomon, who had declared that “the borrower is slave to 
the lender:” but by this bill the lender would be slave to the 
borrower. How washe to get back his money? Was he to 
sue? Yes. But the man replies, “Lam insolvent, and I de- 
mand my discharge.”” Mr. T. knew what the answer would 
be; and it Was a very proper answer as far as it went. Je 
should be told that we are bound to presume thatdebtors (Ame 
rican debtors) are ail honest. Now, Mr. T. was prepared to 
admit thatthey were as honest as their creditors. He did pot 
feel required to admit any thing more. But if men were all 
honest, where was the need for this law, or for any other law in 
relation to property? The law, confessedly, was made for men 
who were not honest. Law was made for the lawless. 

And as (o the debtor: under this bill he was a man above all 
men exposed and tried. His morals were at stake. By pass- 
ing such a bill Congress exposed him to such a temptation as 
ought never voluntarily to be encountered by man. It was a 
temptation which no honest and considerate man would ever 
wish to be subjectedio. We were all honest. Yes. but then 
there were diderentrules by which men judged of honesty. One 
thought it honest to contract a debt which he was to pay if ever 
he becaué able. Another thought it honest to runin debt, 
with che copifort (hat if he surrendered at any time all he ha 
the creditor would be bound to discharge him, and that dans 
be a discharge in law and in conscience too, Another thought 
ut thechief part of honesty to take care of his family; he read 





“he that did not provide for his own, and for them of his 
own household, had denied the faith, and was worse 
than an infidel.” And so he took good care of his house- 
hold, of course including himself as one of them.  Ac- 
tion on these principles would be some of the practical effects 
of the bill. It would naturally lead to extravagance in liv- 
ing, and to all sorwof wild undertakings and hazardous en- 
terprives; men would have nothing to restrain the spirit of spe- 
culation but the inward restraints of honor and honesty. As 
th ngs now stood, meu were adventuring the property of others 
in every possible form; how would it be when «uch an impu- 
nity was addedasthe bili held out to them? What was to re- 
strain an ardent but unprincipled man when he knew that the 
worst that could befall him, if hia wildest schenies failed, would 
be to surrender his property come back to the point at which 
be began, and then to wkea uew start ? 

If such was the probable operation of the bill, considered as 
a prospective measure, how did it appear when throwing back 
its effects on contracts that were past} Mr. T. did not say that 
Congress had not power to act upon existing Contracts, because 
wen those contracts were made the contracters knew, or 
might know, that die Constitution gave Congress power to pass 
a general bankrupt law, and their contracts were held to be 
made in reference to the existence of such a clause in the Con- 
stitution But if the consequences of the bill were likely 
to be deleterious in respeet to the future, would they not 
be ten times worse in reference to the past? There 
was certainly great hardship in this retrospect.ve action, 
Law was a rule for men’s action; but how could that rule 
guide a man which was not in being when he acted? Mr. 
T. believed his constituents were utterly opposed to this 
retroact ve power in any bill. They were ready to conform 
themselves to any jaw Congress might please to pass. 
If Congress declared that there should be no_ process 
to collect debts, but that every man must rely on his neigh- 
bor’s honorand honesty, well and good; they had no objection; 
only let them understand what they had to rely on: but, after 
they had conformed to existing Jaw and devoted millions of 
their preperty under it, was it fair for Congress to pass a new 
law destroying their security? Mr. T. asked that the time of 
the inception of the effect of the bill should be postponed, that 
men might prepare for it. There was a provision proposed 
in another place that the law should continue in force but two 
years: he thought it would be better to declare thatit should be 
two yeais before it wentinto effect. 

Mr. T. concluded by remarking that, under a sense ofhis du- 
ty, he had said some things that were to him very painful. He 

should be very glad to see a bankrupt law passed; ifit were in 

conformity with the act of 1800, he would vote 1t withall his 
heart’ he was ready for any thing that could by possibility have 
been in the view of the framers of the Constitution when 
they placed this power in that instrument, but this law com- 
pletely turned the parties round in court and inverted the rules 
of justice. 

{A message was received from the Senate, through A. Dicx- 
INs, esq. Secretary, stating that the Fenate had concurred in the 
amendments oi this House to the bill providing for the repeal 
of the law commonly known as the Sub-Tieasury law. J 

Mr. UNDERWOOD next submitted some remarks to the 
consideration of the committee. 

Mr. PAYNE of Alabama, addressed the committee in afew 
brief remarks, in which he said that he was not opposed to a 
bankrupt bill, if properly drawn; but he objected strongly to the 
passage@of this on the score of details. Especially, he objected 
to the 4th section, releasing a principal whiist it held the en. 
dorser bound. No people under the canopy of Heaven could 
stand such a provision; and he gave notice that, unless it were 
stricken out, he would vote against the bill. He also indicated 
an amendment which, he said, he would offer to this section at 
the proper time. 

Mr. P. replied to the argument which had been urged that to 
include banking corporations in the bill would be to interfere 
with the sovereitnty ofthe States. He admitted that there was 
validy in the objection, yet contended that the bill gave to these 
corporations an indirect blow by releasing all their debtors, For 
this reason, a provision in relation to these corporations ought 
to be inserted; and if this, also, was not done, he should vote 
against the bill. 

Mr. MOORE of Louisiana said that he would make a very 
few vemarks on this subject, He would not complain of the 
hour rule; on the contrary, he thought itan admirable one, and 
that it worked extremely well. He conceived that, instead of 
abridging the freedom of speech, it afforded an opportunity to 
many, and himself among the number, who might otherwise 
have been excluded, of presenting their views on this important 
question. With regard to the passage of a uniform bankrupt 
law, ithad been contended by some gentlemen on that floor that 
the people had not asked for, and did not require such a law; 
and it wasso stated in relation to a National Bank. Now, so 
far as Louisiana was concerned, those subjects, as well as that 
of the Sub-Treasury, were brought immediately before the peo- 
ple. He would repeat that this question, particularly o! a 
bankrupt law, was presented fairly and openly to the people 
whom he had the honor to represent here, and they were de- 
cidedly in favor of it. He had told the people of his district that 
he would vote against the Sub-Treasury, for a National Bank, 
and in favor of a general bankruptlaw. These sentiments he 
had given utterance to both in the State and general elections in 
his own district. 

la reference to the bill before the committee, he felt himself 
bound to vote for it, although he freely confessed that several of 
the amendments which had been offered would receive his 
sanction. He regarded the adoption of a general bankrupt law 
at this time as necezsary and proper. He would not go into 
the constitutional argument on this bill, because it had already 
been most ably disposed of by, several of the gentlemen who had 
preceded him. The greater part of his life he had been en- 
gaged in mercantile business, and his experience had convinced 
him that the passage of a bankrupt law would greatly benefit 
the community generally. Nearly all the States of this 
Union had passed insolvent laws ; and in his own State there 
was an insolvent law which very much resembled this bank- 
rupt act. 

Butit seemed to him, from the necessity of the case, that our 
forefathers had seer that it was necessary they should have a 
uniform bankrupt law, so that, when a man was discharged 
from debt in one State, and he removed into another, he should 
be free from arrest and imprisonment. How, he would ask, 
was it now? Why,a man might be discharged in Louisiana, 
under the insolvent law, but if he went into another State, 

where imprisqnment for debt was not abolished, he might be 





there imprisoned. Now, was there any uniformity in this 
course of proceeding? He imagined not. But he had knows 
instances of this kind. He thought, however, that ifa man was 
honest, and had given up to hia creditors all that he poseesse,) 
he should be a free agent when he went into another State 
and that he ought to be placedin the same situation as he would 
be athome. 

Now the question was, whether the passage ofa bankrupt 
law would produce an increase of immorality. If he was un- 
der this impression, he should be opposed to it. He believed 
that if a bankruptlaw were now in existence, a great many 
persons would give up their property honestly and fairly; but 
they say, under ihe present state of things, “my family must 
live,” and therefore they put aside some portion of their pro- 
perty for that Sep, or assign it to their friends. Now he 
would coniend tha!, under sucha lew as Congress proposed 
to pass, the hovest man would be inclined to give up every par. 
ticle of tus property in order to pay his debts. As to the mera] 
effect of the law, he would say that the bankrupt, after obtaining 
his discharge, would be as moraily bound to pay his debts after- 
wars as he would under present circumstances. 

After a few further observations, Mr. M. concluded with say 
ing, that, as to the several amendments which had been pro- 
poseed, he would give his vote in favor of some of them; and i{ 
by the next session, there should have been some imperfection, 
in this law, they could then be corrected, 

Mr. M. having concluded, the Chairman gave the flcor to Mr 
WELLER, Upon which, the committee rose, aad reported 
progrese. 

And the House adjourned. 








IN SENATE. 
Tnourspay, August 12, 1841. 

Mr. TAPPAN presented the proceedings and 
resolutions of a meeting of citizens of Ohio, con- 
demning the measures of the extra session, and 
asserting the right and duty of the repeal of the 
Bank cherter; a'so, against distribution, against 
a national debt, and setting forth the inconsistency 
of the present Administiation, which came into 
power with professions cf economy, and with 
their opposition to “gold spoons,” extravagance, 

Mr. T. made some remarks, declaring the re- 
spectability of the meeting, and his full assent to 
their sentiments. He moved that they be laid on 
the table and printed; which was agreed to, 

Mr. BUCHANAN presented a memorial of nu- 
merous merchants of the city of Puiladelphia, re- 
monsiraling sgainst so high a duty on silk and 
other gocds as the 20 per cent. proposed by the 
revenue bill, and svggested the propriety of the 
course usually taken on an increase of duty, of 
giving suitable notice of it,and stating the time of 
‘wo months’ notice, and longer time, acccrding to 
the distance from which the goods are imported, 
before the act goes into effect. 

Mr. CLAY presented a memorial from citiz 
of Philadelphia, manufacturers of chloride of lime 
and bleaching powders, asking an imposition of a 
du'y of 20 per cent. on them, and that indigo be ad- 
mitted duty free. 

Both which memorials were laid on the table. 

Mr. SMITH of Indiana said the Senator from 
Alabama [Mr. Ciay] had introduced a resolution 
a few days since, with regard to appointments of 
clerks in the General Land Office. He (Mr. 8.) 
had moved to lav iton the table, but now moved 
to take itup. Ele believed it bad been modified 
by an amendment cfierrd by the Senator fiom 
South Carolina, [Mr. Paxston ] 

Mr. CLAY cf Alabama said he had not accept- 
ed the amendment, although he had suggested a 
modification ef it. While he was up, he would 
ask why the Senator from Indiana had changed his 
views on the subject. Hed he received informa- 
tion from the Land Office that they could make out 
a report which would appear satifactory? 

Mr. SMITH said he had changed no views on 
this subject. He had before not been opposed to 
the information called for in the resolution, but 
doubted the propriety of it, and had raised that 
question to the Senate. As to the Senatvr’s inquiry, 
be would state that he hed received a communica- 
tion from the Land Office requesting that the call 
for this information should be made. The Com- 
missioner felt anxious that this inquiry should be 
made. He (Mr. Samira) would move an amend- 
ment to the amendment, which he no doubt the Se- 
nator from Alabama would agree to, viz. “whe- 
ther any extra clerks besides the regular list were 
employed during the same time; and if so, for what 
services, and what amount was paid to each, and 
to the whole.” 

Mr. WOODBURY said he did not rise to debate 
the resolution, but as the Senator from South 
Carolina, [Mr. Presron,}] when the subject was 
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before the Senate the other day, had intima‘ed that 
toe number of clerks in the jaud bureau was re- 
duced after the result of the late Presidential elec- 
tion was ascertained, it was proper for him to say 
that this reduction took place twelve months pie- 
vious to that result. In proof of this, be would 
read from the report of the Secretary of the Trea- 
sury, submitted to Congress in December, 1839: 


“The annual exhibit of the cendition of the business of the 
General Land Office usually accompanies this report, bat, 
from its length and importance, it will be presented separately 
inafew days. The very successful prozress made in bringing 
up the atrears Of business, and in the despatch of the enormous 
amount of current duties devolved on that office by the unpre- 
cedented sales in 1835 and 1836, deserves special notice. It has 
enabled the Commissioner to dispense with the employment of 
nineteen of his former cterks. Disagreeable and embarrassing 
as the discontinuance of official services usually is, a strong 
sense of its propriety in an ecenomical view has led to the mea- 
sure on this occasion, without any special direction by Con- 
gress.’’ 


' Without further debate, the amendment to the 
amendment was agreed to, and the resolution 
adopted. 

The resolution submitted by Mr. Lyn in rela- 
tion to the possession of Oregon Territory, was 
then taken up. 

Mr. LINN made a few remarks, showing the 
vast importance to this country of some step being 
taken in relation to this subject. lt had been sug- 
gested that the resolution might appear indelicate 
towards the President. If so, and genilemen 
thought it better to refer it to the Commitee on Fo- 
reign Relations, he would agree to do so, and he 
left that matter in the hands of the Senate. 

Messrs. BENTON and SEVIER :aade a few 
observations in favor of the resolution. 

Mr. PRESTON thovght the resclution would re- 
quire more consideration, as it involved matter of 
national import, when 

Mr. LINN agieed io pass it over informally for 
the present. 

The Isnd bill was then taken up, the question 
peading being the amendment offered by Mr. Linn 
to appropriate the proceeds of the lands to the pub- 
lic defence. 

Mr. LINN continued his remarks in support 
of the proposition made by him to change the 
destination of the public lands from a distribu- 
lion among the States, (or rather among the 
stockjebbers who hold the State bonds, whe ex- 
pect to get from the Siate taxes all that the dis- 
tribution enables their treasuries to dispose of,) 
to the defence of the States. He took a rapid 
glance at the posture in which this Government 
sivod in relation to the great daty for which it was 
fourmed—the common defence. ‘The accumulated 
causes of quarrel, which Great Britain has been 
haping up from year to year, left little doubt on 
Mr. Linn’s mind that they never would be settled 
without conflict. The tenacity with which she has 
kept possession of the invaded portion of Maine 
how supported with troops, marks the design of 
Eng'and io make conquest of it. Vie conflagra.- 
on of the Caroline, and the murder of some on 
‘oard, and the arrogant demand of impunity for 
the preparators of the crime, was al uded to by 
Mr. L. as another of the indications of that tem- 
per which threatened difficulties. The permanent 
enctoachmen!s in progress by ihe Brilish on the 
Oregon Territory, which the United States could 
Lever acquiesce im, was another dangerous symp 
tom, Tue tampering with Abolitionists in this 
country by societies in England, under the coun- 
tenance of the heads of the Government, and the 
renewal of the always resisted. right of search, 
underthe pretext of detecting slavers on the coast 
ot Africa, were all edverted to as signs, that we 
could not rely upon the pacific dispositioa of the 
jealous rival, whose trade is war, unless we were 
prepared to encounter it in such way as to prevent 
itfrom gaining greater advantages from aggres- 
sion than by peace 

Mr. L, then touched upon the exposed condition 
of the c.untry—recuired to the refusal of those 
now in power, to devote the surplus to the com- 
mon de‘ence, preferring to distribute it among the 
States which it had only tempted inio lavish ex- 
penditure. The proceeds of tee jands it was now 
Proposed should fall into the same hands that made 
way with the surplos, without benefit to any 
but the speculating classes. He contrasted the 





purposes fur «hieh- distributions were made, with 
the pairiotic design contemplated by the amend- 
meat, Which would give them to pnt the nstion in 
acondition to defy its enemies—-to mainian ils 
honor and interests with peace—or if war were 
unavoidable, rreverve the lives of thousands who 
would be sacrificed if the nation were found un- 
prepared for it. Mr. Linn adverted io the gro- 
velling, mercenary, selfish political schemes to 
which the means of public defence had bren sa- 
erificcd—he corrupt electioneering of which we 
had such an example in the last campaign, which 
he did not hesiteie to pronounce to be “infamous.” 
From such detestable scrambles be would preserve 
the sacred fund, which was bequeathed by the 
States of the Confederacy to the Union for the 
common dejence. 


Mr. BENTON followed; and, after strongly con- 
trasting the object of the bill and the amendment 
—the one intended to strip and plunder the coun- 
iry, the other to defend it—after contrasting these 
two objects, both as to constitutionality and expe- 
diency, he went warmly and vehemently into the 
necessity ef defence now, and took two points in 
the state of our relations with Great Britain as re- 
quiring this immediate preparation. He said he 
omitted, on purpose, all the well known points of 
differehce between the two countries, for the pur- 
pose cf bringing forward two subjects on which the 
public mind was yet too litile informed, and too 
little awakened. One of these subjects was the 
Columbia river question; the oiher related to the 
organized aitempts now madein London to excite 
a negro insurrection in our Southern States. On 
the first of these heads, he showed that the Con- 
vention of 1818, first made for ten years, and sub- 
sequently continued without limitation of time, 
bat subject to be terminated on notice given by 
either party, was unequal and fallacious. He 
showed that this Convention was iilasory and de- 
ceptive; that the joint occupation, in fact, only ex- 
tended to American territory, American rivers, 
and American harbors; and that from these, 
Americans were all expelled, with the loss of 
more than five hundred lives, and an immense 
waste of property; leaving to the British the ex- 
clusive possession, not only of her own, but of all 
the American territory besides. He said this state 
of things must be remedied; that his co!lergue had 
taken the first and prorfer step, in moving to give 
notice for the termination of the convention; and 
this notice must be attended with the proper pre- 
parations to give it emphasis, or the Britith would 
treat it with contempt, and hold on to oor territory 
in defiance of us, eyen after the convention was at 
an end. 

The other cause for immediate preparations, 
Mr.B enforced by pointing to the organized Abo- 
lition Societies now in London, and the appoint- 
ment of Lord Mountcashel (who was in faver 
of exciting both savage and servile war against us) 
to be Governor General of Canada. On this 
point Mr. B. brought the warning voce of expe- 
rience to his aid, and showed, from Edward’s 
History of the West Indies, that ‘the insurrection 
o? San Domingo was made, first, by the Anti-Sia- 
very Society of London, which held its meetings 
atthe Old Jewry; secondly by the Society of Les 
Amis des Noirs in Patt; thirdly, by the letter of 
the Abbe Gregoire, sent to the people of color in 
the isiand of San Domingo. He showed that these, 
and especially the London Society, were the archi- 
tects of that insorrection. He read many harrow- 
ing passages from the description of the insur- 
rection; and showed ‘hat the London Society, 
new at work to make insvrreciion here, was 
doing every thing which their predeces‘ors al 
the Old Jewry did, and was far more formidable, 
and infinitely more to be dreaded. He then ad- 
verted to the appointment of Lord Mounteashel to 
be Governor General of Canada—spoke of bis 
horrid declarations in Parliament in favor of sa- 
vage war and regro insurrection; and said, if there 
was no Earl! of Chatham now in the House of 
Lords to rebuke such inbuman and diabolical sen- 
timents, the American Senate should not be silen'. 
The American Senate, and all America, should 
rise up to donoance such sentiments—to brand their 


author—and to consider and prepare for the dire 
resul s. 

He said the party now in power had just come 
forward as the friends of defence, after opposing 
defence while we bad a full Treasury. They 
were now taxing and borrowing to get money 
for the defences, while throwing away the 
money which would accomplish the object, 
He looked upon this new born Jove for defences 
as a mere pretext to cover the loans and taxes; 
that loans and iaxes were the standing policy 
of the Federalists; that they went for loans and 
taxes by instinet; that they were necessary to the 
srong and splendit Government which they 
loved; and defences being popular, they hoped to 
make their leans and taxes popular by letting a lit- 
ile of them go to thato' ject. But this was ail af- 
fectation. Not the twentieth part of the loans and 
taxes would go to defence; and besides, it was ab- 
su.d and contradictory to raise money by loans 
and taxes for de/ence, at the same time that they 
were throwing away the money which we had in 
band, and whica would accomplish the object. He 
said the vote on the am-ndment would show who 
were the friends of national defence; and whether 
his friends succeeded in the objector not, they 
would at least draw the line between the perENnD- 
ERs and the PLUNDERERS of the country. 

Mr. WRIGHT said: Mr. President, I have, 
upon a former occasion, discussed at large the 
proposition for the distribution of the proceeds of 
the sales of the pub'ic lands to the Siates. I do 
not propose now to repeattne arguments I then 
used, or to present again the facts then presented, 
It is enough that they remain undisturbed, with a 
single excep'ion, and that I will now notice. The 
honorable chairman cf the committee, who pre- 
sented this bill to the Senate, [Mi. Smera of Indi- 
aoa,} in his opening argument in ils favor, did me 
the honor to review one of my constitutional posi- 
tions; and he did so with a fairness and candor cha- 
racieristic of the honorable Senator, aud which 
calls for areply from me. To make that reply in 
the same spirit, I must firsi state the honorable 
geatleman’s argument, as I understood it, and I 
invite him to do, what I am sure he wil! do—cor- 
rect me if I state iterroneously. Hespid Congress 
had the power “to lay and collect taxes, duties, 
imposts, and excises, io pay the debts and provide 
for the common defence and general welfare of the 
United States,” and for no other purpose. That, by 
necessary consequence, the power “to lay and 
collect taxes, duties, imposis, and excises,” did not 
extend to the purpose of distribution. That the 
money so brought into the public Treasury must, 
by the imperative manda’e of the Constitution, be 
appropriaied ‘to pay the debts and provide for ihe 
common defence and general welfare of the United 
States;” and that the power to distribute the land 
revenue, or any other portion of the public pro- 
perty, or revenue, must be found in a different con: 
stitational grant. 

I must here leave the argument of the honora- 
ble Senator for a moment, to reca'l to the remem- 
brance of the Senate, and the country, an imper- 
tant admission made, and position assumed, in the 
course of the extraordinary proceedings of this ex- 
traordinary session of Congress, from another and 
most significant quarter. The honorab'e Senatar 
from Kentucky, [Mr. Cray,} when the loan, bill 
was before this body, and was iesisted upon..the 
ground that it would be, in effect, if it was not de- 
signed to bein fac’, a law to aathorize a loan 
for the purpose of disuibuuion, stated distinctly thas 
it was not intended to borrow money under 'batlaw, 
to enable the Treasury to spare the land revenue for 
a distribution to the States, but that it was intended, 
when the new tariff bill should come up, £0 to re- 
guiate the taxes and duties to be levied and col- 
lected under it, as to accomplish this object. . He; 
therefore, avowed the policy to be to exert the pow~ 
er “to lay and collect taxes, duties, imposis, and 
excises,” for the express purpese of placing in the 
Treasury the means to make this. distribution. 
This, I am aware, does not necessarily affect the 
argument of the honorable chairman of the com- 
mittee. The honorable Senators may differ in their 
views upon this point; and, while ther policy is 
the same, and their object the same, they may en- 
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tertain different opinions as to the principles upon 
which that policy is to be sustained. 

I will return to the argument of the honorable 
chairman, and see if there be, in effect or in prin- 
ciple, any essential difference between the distin- 
guished gentiemen. The honorable chairman, as 
we have seen, says Congress can lay and collect 
taxes, dutics, and so forth,” to pay the debis and 

Ovide for the common defence and general wel- 

are of the United States,” and for no other pur. 

pose; but that, under another clause of the Consti- 
tution, all the money and property of the country, 
not directly derived through the exercise of this 
power “to lay and collect taxes,” is within the 
broad and unlimited discretion of Congress, and 
may be disposed of in any manner, and for any 
purpose, which shall be sanctioned by that discre- 
tion. This I understood to be the pvsition as- 
sumed. 

The provision of the Constitution referred to and 
read, was the second clause of the third section of 
the fourth article of that instrament, and is in these 
words: , 


“The Congreas shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or other 
property belonging to the United States; and nothing in this 
Coustitudion shall be so construed as (o prejudice any claims of 


the United States, or of any particular State.” 

The power here conterred, it will be seen, is as 
broad as the terms ‘‘territory” and “property.” It 
is @ power over “the territory or other property be- 
longing to the United States; and, whatever may 
be its extent, it is precisely the same over “‘the ter- 
ritory” and over “the other property.” Ii would 
seem, therefore, not merely the natural, but the 
necessary construction of the clause, that the pow- 
er conferred upon Congress under it extends equal- 
ly to every thing which is property and belongs to 
the United States, and, consequently, o money be- 
longing to the United Siates as wel! as to any other 
description of property, and as well to money ce- 
rived from “‘taxes, duties, imposts, and excises,” as 
to money derived from the public lands, or from 
any other source. 

Yet the honorable chairman seems to suppose 
that the disposition of the money derived from 
“taxes,” &c. is limited to the object@pf expenditure 
enumerated in the clause of the Cons'itution grant- 
ing the power “to lay and collect taxes,” &c. and 
that that limitation is not applicable to money or 
property belonging to the United States, and not 
being the direct proceeds of a tax or duty. That 
the limitation is applicable to the appropriation and 
expenditure of money collected from taxes, duties, 
imposts, and excises, I fully agree with the hono- 
rable chairman; and the only difference between us 
is that I consider the limi'ation equally applicable 
to the appropriation and expenditure ot all other 
moneys belonging to the United Siates, from 
whatever source derived. My construction of the 
Constitution is, that the power of Congress to raise 
money, and ils power to expend moncy, are pre- 
cisely equal. It can raise money “to pay the debis 
and provide for the common defence and general 
welfare of the United States,” and for no other ob- 
jects; and it can constitutionally expend money “io 
pay the debts and provide for the common defence 
and general welfare of the United Siates,” and for 
no other objects. This is my reading of our con- 
stitutional powers in these particulars. 

I will put a single case to the honorable chair- 
man, to test the practical operation of his doctrine. 
He says Congress cannot “lay and collect taxes, 
duties, imposis, and excises,” and distribute the 
money to the States, because the Constiiution re- 
quires that the money so raised shall be applied 
“fo pay the debts and provide for the common de- 
fenee and general welfare of the United Siates;” 
vat if there be money or property belonging to the 
Gnited States not derived directly under the power 
“te lay and collect taxes, duties, imposts, and ex- 
sises,” such money or property may be, by a law 
of Congress, distributed to the States, or disposed 
of in any other manner, or for any other object 
which the discretion of Congress may select, be- 
«ause the Constitution has imposed no limitation 
apon the appropriation and expenditure of such 
money and property, but has expressly granted to 
Congress the power “to dispose of and make all 
needful rules and regulation. respecting” it. Con- 


gress has, by the Constitution, the express power 
“to borrow money on the credit of the United 
States,” and that without any limitation in the 
clause conferring the power, as to the objects for 
which the money may be borrowed. The grant of 
the power is clear, distinct, and perfect; and ac- 
cording to the rule of construction adopted by the 
honorable chairman, is without limit, other than 
the discretion of Congress. We pass a law, then, 
to borrow money, and direct the distribution to the 
States of the money so borrowed. Is there any 
thing unconstitutional in this, according to the ar- 
gumen! of the honorable chairman? Certainly no- 
thing. The money distributed is not derived un- 
der the power ‘to lay and colleet taxes,” but un- 
der the power “‘o borrow money.” It is free, 
therefore, from the limitatioas of expenditure im- 
posed upoa money derived from taxes, and is sub- 
ject to the unlimited disposition of Congress at its 
discretion. Still the money borrowed creates a 
debt; and Congress is expressly authorized ‘to lay 
and collect taxes, duties, imposts, and cxcises, to 
pay the debts” of the United States. 

i now reach the practical argument of the 
honorable chairman, and it is this: Congress can- 
not lay aud collect taxes to obtain money foi dis- 
tribution to the States, because the Constitution 
limits the use and application of money so oDtain- 
ed, but Congress can borrow money to dis'ribute, 
and ihen lay and collect taxes to pay the debt thus 
contracted. 

Icannot say a single othe: word to make this 
point of the argumert more clear or palpable; 
but there is another view of it which I am bound 
to take in the connection, and it is this: Congress 
cannot “lay and collect taxes, duties, imposts, and 
excises,” and distribute the money to the States, 
because the power to raise money in that way is 
expressly limited “to pay the debts and provide for 
the common defence and general welfare of the 
United States; but when the money has been ex- 
pended in building ships, forts, or other works of 
defence, the limitation in the Constitution has been 
fultilled; the ships, the forts, or whatever else, 
become the ‘‘property” of the country, anc, upon 
the principle contended for by the honorable chair- 
man, are subject to any disposition which the 
unlimited discretion of Congress may ehoose to 
make of them, under the constitutional grant of 
power “io dispose of and make all needful rales 
and regulations respecting the territory and other 
property belonging to the United States.” The 
ships, the forts, the arms, therefore, of the United 
States, may be exposed to sale, as well as the pub- 
lic lands, to raise a fund for distribution; and this 
exercise of power, as wel! as that to borrow mo- 
ney, may, according to this argument, be brought 
in aid of this corrupt and corrup'ing policy, 
while the taxing power mast follow each to 
make good the ruin produced, or the debt con- 
tracted. 

Is it possible that such is the system of Govern- 
ment which our noble fathers of the Revolution, 
and the sages of the Convention of 1787, intended 
to bequeath to us? Did they, in our glorious Con- 
stitution, intend to provide that Congress sheuld 
not lay taxes for the direct benefit of the separate 
States, but that the money collected from taxes 
should first be converied into ships, or forts, or 
arms, for the common defence, and then that those 
ships, and forts, and arms should be again convert- 
ed into money to be distributed to the States? Did 
they intend to deny to Congress the right to lay 
and collect taxes for distribution, and expressly 
grant the power “to borrow money on the credit of 
the United States” for that purpose? Can Sena- 
tors reconcile their minds to absurdities so mon- 
strons, to sustain a policy so suicidal both to the 
States and the Union? 

As itis not my intention to protract this argu- 
ment upon this occasion, I will leave it here and 
turn my attention more immediately to the amend- 
ment under consideration. 

The proposiiion is to pledge the public lands to 
the public defences of the country, naval and 
military, as a substitute for a distribution of the 
proceeds of the sales of those lands to the States. 

Upon this subject of the public defences I desire 
to glance at the past, and see what has been the 
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action of men and of parties in former years, and 
especially when our Treasury was full. Then 
there was a party, a very small perty it is true, 
here, who sought to crowd our defensive works, 
and to sink our surplus of revenue, so far as jt 
cou'd be properly done, in them. I was a mem- 
ber of that party, and went with it. Propositions 
were made to this body on the subject of the fortj- 
fications, which called for appropriations so large 
as to be branded with the charge of extravagance; 
and I gave votes upon them which I presume may 
have subjected me to that charge before my con- 
stituents and the country. My reasons for my 
course were that our defences were in a backward 
sta'e, and required large expendiiures; that the 
country had the money, and every interest, public 
and private, called for its expenditure, to prevent 
dangerous and hurtful accumulations in the banks, 
and that there was no time so favorable for the 
construction of fortifications, and other works of 
defence, as when the Treasury was full, and the 
country prosperous and at pesce with all the 
world. 

Suil this policy did not prevail, and why? Be- 
cause this very policy of distribution interposed 
itself. It was not then termed distribution, but de- 
posile, but we are now told by its then strongest 
advocatrs thal they intended it as a distribution, in 
fact, and only gave it the name and form of a de- 
posite to secure its success. It did succeed, and 
while the appropriations of 1835-"6 for our public 
defences, military and naval, were rather under 
than over the general average in amounts, a law 
was passed which carried from the National Trea- 
sury to those of the States more thaa twenty-eight 
millions of dollars, an amount more than sufficient 
to have entirely completed our whole system of 
land defences upon a plan more extensive than 
any one now thinks of adopting. 

This was notall. At the following session of 
Congress, the usual fortification bill was entirely 
sunk and lost, because it was not permitted to carry 
through this body, as a rider upon it, a further pro- 
vision for distribution to the Siates. Thus, and 
for such a reason, the entire appropriation for for- 
lifieations, for the session of 1836-7, wholly 
failed, and the present Secretary of War was the 
individual who, in the other branch of Congress, 
proposed the rider, and thus caused the destruction 
of the bill. 

Now, when cur Treasury isempty, when we are 
borrowing money and imposing taxes, and when 
the Republican members contend for limited ap- 
propriations, this officer comes forwaed with his 
report, recommending a larger immediate appro- 
priation for fortifications, to be made at this spe- 
cia’ session of Congress, than 'he average amount 
heretofore annually appropriated for that object; 
and, in addition to this,presses upon Congress the ne- 
cessity of adopting without delay, and of vigorously 
prosecuting a system of land defences alone, which 
be says will require an expenditure of more than 
twelve millions of dollars. 

Hence, I presume, those who shall now advocate 
moderate appropriations in this branch of expen- 
diture, to keep down our debt and lighten taxation, 
are to be set down as parsimonious, or indifferent 
to the defence of the country, and I doubt not l 
shall be one of those who wil! be subjected to such 
charges. My course, however, has been and shall 
continue to be plain-and easily explained. When 
the money was in the Treasury, I preferred ap- 
propriativg it to the defences, to giving 1t away to 
the Stetes, andso voted. Not so with those who 
favored the former distribution. They withheld 
the money from the defences to save it for distribu- 
tion. 

How will it be between the parties tow? We 
have again the same alternative presented to us. 
The bill proposes to give away to the States the 
proceeds of the sales of the public lands, and the 
amendment proposes to set apart, pledge and ap- 
propriate those moneys to the public defences. I 
cannot hesitate in my choice, any more than I can 
doubt as to my constitutional at The moneys 
are the property of the Union. e Treasury of 
the Union requires their use. It requires them to 
carry on the system of defences necessary for the 
safety and protection of the Union; and we are 
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forced to debate the question here whether Con- 
gress will make this disposition of them, or will 
give hem away. It is admitted on all hands, if 
these proceeds be taken from the common Trea- 
sury, an equal amount of money must be raised 
by loavs or taxes and returned to that Treasury to 
supply the deficiency in it whieh will thus be crea- 
ted, and yet the question is gravely entertained and 
discussed, whether it be the duty of Congress to 
give away the proceeds of the lands and lay the 
taxes, OF to reiain the money and prosecute vigo- 
rously and efficiently our systems of national de- 
fence. Upon such questions I cannot entertain 
doubts. 


Were this expensive sysiem of defences not now 
pressed upon us from the proper official quarters, 
ihere would be greater seeming propriety in the 
course Which the friends of this distribution bill 
propose to pursue; and really, while I do not mean 
to make a remark which can have a personal 
bearing in any <lirection, can gentlemen hope that 
the country wiil entertain perfeci confidence in the 
sincerity with which they press their proposed sys- 
tems of defence, and their immediate and urgent 
necessity, it ihey reject ao amendment of this cha- 
racter, and by the passage of the bill give away the 
only means which the Treasury can spare to carry 
out their defensive policy? Will they not, by sueh 
action, lay the foundation for a possible suspicion 
that the public defences are, with them, matter of 
ta'k, while the distr.bution of the public money 
which should be expeaded upon them, is the real 
object to be reached ? 

I propose, Mr. President, briefly to examine the 
interests of my own Siate in reference to the adop- 
tion or rejection of this amendment, though it has 
not been my habit to discuss very extensively here 
her interests, touching any subject of national le- 
gislation, asseparated from the general interests of 
the whole Union. WNordo I think I shall subject 
myself tu such a charge in this instance, as the 
more immediate local interests of the State of New 
York, and any portion of her citizens, in any work 
of national defence, does not separate that work 
from ,the great system of defences for the whole 
nation, of which it is an integral part, nor does the 
work constructed to protect our commerce, or de- 
fend our territory, our property, and our lives, 
cease to be national becanse itis located within her 
limits. 


Look, then, at the Atlantic frontier of New 
York. There we have the most important town 
upon the continent, the commercial emporium of 
the Union, as we are daily told, wholly and entire- 
ly defenceiess. The protection of its commerce is 
not a matter of mere local concernment. It is the 
protection of a very large share of the commerce 
of the whole Union. Its perfect defence, therefore, 
is the defence of the property and interests of the 
Union, as well as of New York, and the necessity 
for a speedy completion of all the means for de- 
fending that important point, is in proportion to the 
magnitude and extent of the interests placed in jeo- 
pardy while it remains so perfectly exposed. 


Look, then, at the Champlain frontier of New 
York. Here we have a navigable lake of some 
hundred and fifty miles in extent, some twenty or 
thirty miles of which is within the British territory, 
while the remainder is within our own; and the 
whole being navigable in common by the vessels of 
both countries, constitutes its whole coast, in effect, 
a frontier contiguous to a foreign power; which 
frontier is entirely defenceless. This lake being, 
for the most of its extent, the boundary between 
the States of New York and Vermont, both States 
ate equally exposed by it, in case of a war 
with Engiand, while its commerce is very impor- 
tant to both States, and the trading towns upon 
its border in each are numerous and important, 
and demand defence and protection. I need only 
recall to the minds of Senators, the affair of Platts- 
burgh in 1814, and the ever memorable victory of 
McDonough upon Lake Champlain,to satisfy them 
of the importance and the e.posure of this portion 
of the frontier, susceptible of perfect defence, at a 
comparatively moderate expense, by works which 
will command the lake, at or near the boundary 
of the British territory. Such works the British 


already have upon their portion of the lake, and 
such works we should have. 

Pass from this lake west, along the forty-fifth 
degree of latitude, to the river St. Lawrence, near 
the Indian town of St. Regis, and New York has 
a land frontier, of some seventy miles in exient, 
wholly gudefended. This portion of the frontier 
may, perhaps, be less susceptible of protection 
from works of defence, than the water portions, 
but its condition should be examined, and what- 
ever can wisely be done, should certainly be done, 
in preference to giving away the money of the 
country without an examination into its exposed 
condition. 

From St. Regis to Lake Ontario the river St. 
Lawrence is the boundary between us and the 
British possessions, a distance of some hundred and 
twenty to a hundred and forty miles. For almost 
the entire distance the river is navigable and navi- 
gated by steam versels, and for the whole of the 
upper half by any such, and avy other vesseis, 
which navigate the lake itself. The settlements 
upon each bank of the river are nearly continu- 
ous throughout this whole line, while the villages 
and trading towns upon each side are quite nume- 
rous, in some cases considerably large, in many 
instances within cannon shot of each other, and 
in almost all cases within cannon shot from the 
opposite shore. Sach is a sketch of the position 
of that portion of the New York frontier. The 
British have several military posts and defended 
positions along this river, and we have nothing. 

Next comes our frontier upon Lake Ontario, 
embracing an extent of lake coast of, | suppose, 
not less than two hundred and fifty, and perhaps 
nearer three hundred miles. A reference to the 
naval force which we were compelled to place 
upon this lake, during the late war, will furnish 
ample evidence of the importance of the position. 
I believe our navy there, before the close of that 
war, embraced in actual commission and service, 
a class of vessels superior in tonnage and 
armament to any we had upon the Ajlantic 
ocean, while two additional ships were in” a 
state of forwardness, intended to mount more than 
one hundred guns each. Indeed, my present im- 
pression of the facts is, that when that war ter- 
minated, our naval force upon this single lake was 
rapidly reaching an equality in weight of metal to 
our naval force upon the ocean. The hand of time 
has long since annihilated that lake fleet, and we 
have not now a floating force of a single gun upon 
Lake Ontario. Our public works upon the land 
are military barracks at Sackett’s Harbor, not con- 
structed for defences, bat for quarters for troops, 
and some recent and very iimited expenditures, by 
way of repairs, to the old military works at Os- 
wego and Fort Niagara. Su:illsome of the largest 
inland towns in the State are upon, and within 
reach from, this lake, and the whole country upon 
the American side is densely settled, and one of the 
most wealthy portions of the Union. If we had 
floating defences upon this lake, we have no fort- 
ress, under the protection of which vessels of war, 
or armed steamers, could rest safe from the attacks 
ofa hostile force of the same character. 

At the foot of Lake Ontario, the British have a 
national work of the first class, intended to com- 
mand the entrance to the lake from the St. Law- 
rence, and abundantly sufficient to protect any 
fleet of any description, naval or commercial, 
which they may require upon that water. I may 
be under a mistake, but my impression is that the 
home Guvernment have expended annually, at dif- 
ferent periods, upon this single work alone, a sum 
as large as that we sometimes annually appropri- 
ate for the whole fortifications of our Union—the 
sum of one hundred or more thousand pounds 
sterling. Viewing the vast increase of population 
and wealth and trade on this frontier, since the 
close of the late war in 1815, it is impossible that 
the State of New York can be insensible or indif- 
ferent to its defenceless condition on our side, or to 
the syperior vigilance of the rival power upon’the 
other side of tha{ inland sea,‘and its superior pre- 
parations fora state of hostility. I hope it may 
tarn out that the Senate may feel these powerfal 
considerations, and be induced from them to adopt 
this amendment. 


From Lake Ontario, our boundary passes 
through the narrow river, or sirait, of Niagara, 
to Lake Erie, a distance of between twenty and 
thicty miles. Here again are considerable towns 
upon ecch side within the reach of cannon from 
the oppesite shore. Fort Niagara, near the en- 
trance to the Niagara river from Lake Oniario, is 
probably a suitable position for a defensive work 
at that point, but it is yet in a very inefficient state. 

A frontier upon Lake Erie of some seventy miles, 
from the head of the river or straitof Niagara to 
the Pennsylvania line,is also in New York, and 
here again is presented a trading town, which in 
pointof population, wealth and commercial im- 
portance, stands in the first class. Buffalo 
is a town now with a population of twenty 
thousand souls, and within the last few days 
an honorable Senator from Miebigan [Mr. Woop- 
BRIDGE] gave to the Senate the number of arrivals 
and departure of steamboats, and other commer- 
cial vessels, at and frem that port, fora sisgle 
period of two weeks, within the present season, 
showing an activity and amount of commerce al- 
most incredible for an interior town. Indeed this 
point is the key to the whole trade of Lake Erie, 
and the whole vast chain of lakes above it, and 
must ever be a commercial town second in im- 
portance to very few in the Union, not located 
upon the Atlanticand guif coasts. Siill it is en- 
tirely undefended, as is the vast lake upon which 
itis situate, and with all other large and flourish- 
ing towns upon that lake, in New York, Pennsyl- 
vania, Ohio and Michigan, must be perfectly open, 
in case of kostilities, to any incursion of an enemy 
approaching from the water. 

Is it possible, then, that either New York, or the 
Union, can be insensible to our perfect exposure 
in this important quarter? Or that, while the 
name of the gallant and immortal Perry shall live 
in the memories of his countrymen, Lake Erie 
will be thrown open to the unresisted ion 
ofthe British power? And will that be done by 
the Congress of the United States, that it may give 
away the money which should defend this conse- 
crated lake? Can I, Mr. President, as one of the 
representatives of the State of New York upon 
this floor, consent to such a policy? Can I, when 
the exposure of that noble State is such as I deserib- 
ed it, and when its highest interests are thus in- 
imately connected with the great and necessary 
works of national defence, military and naval, 
hesitate to choose between these propositions? 
Will her probable dividends under this distribu- 
tion law compensate her for the risks she must run, 
and the losses she must sustain for the want of 
these defences?’ It seems to me not, and hence I 
hope the amendment may pass. 

I do not propose to advert to the general sab- 
jects of irritation, now open and unsettled, be- 
tween this country and Great Britain, and whieh 
may lead to national hostility. They have been 
fally and eloqaently exhibited to us by the hono- 
rable Senator from Missouri (Mr. Liyy) on my 
right; but there is one of those subjects so pecu- 
liarly connecting itself with the State of New York 
at this moment, that I cannot fail to notice it. I 
refer to the case of McLeod, now waiting his 
trial before the courts of that State upon the charge 
of murder. That subject has, upon a former oc- 
casion, occupied the earnest and interested atten- 
tion of the Senate, but as an important question in 
regard te the case had then been argued and re- 
mained undecided before the Supreme Court of 
the State, I could not feel that it would be delicate 
or proper in me to take part in that debate. The 
decision of that court is now before the public, and 
I take pleasure in saying, upon this occasion, that 
the result to which the court came was in perfect 
accordance with my opinions and my feelings. 
That State, in the whole proceedings in the case 
of McLeod, is simply asserting, in a judicial form, 
and through a jadicial cource, the integrity of its 
territory, its own sovereignty, and the supremacy 
of its own laws within its own limits. It will, I 
dotbt not, pursue the even tenor of i's way until 
those important assertions are fully made and sus- 
tained, by the fall and fair and impartial trial of 
the accused before a jury of the country, and by 
the independent judgment of an unprejudiced and 
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unterrified court. Yes, sir, and that State will 
take cpon itself all the consequences of that course 
which this Government shall leave to rest vpon it, 
while it will not, at any time, be insensible to the 
delicate questions of a national character, which 
may connect themselves with, or grow out of its 
course, 

Ido not, nor would I for any earthly considera- 
tion, intimate an opinion as to the guilt or innc- 
cence of McLeod. I hope in my heart he is not 
guilty of the crime with which he stands charged, 
and if he be not guil'y, I believe he will meet a 
cheerful acquittal at the hands of his triers, and 
that every citizen of this whole country, whether 
living upon the frontier, or in the interior, will re- 
joice to know that the crime of blood is not upon 
him. If, however, his guilt shall be clearly shown 
to the minds and convictiens of an intelligent and 
impartial jury, they will surely pronounce it, and 
the sentence of the Jaw will follow. Then, in my 
estimation, when the trial shall have been had, 
and the judgment of the law thereupon pronounced 
without appeal, the sovereignty of the State, the 
integrity of its territory, and the supremacy of its 
laws, will have been fully asserted, and the execu- 
tion of the vengeance of that law, in case of con- 
viction, is all that will remain. That will rest in 
the hands of the Executive of the State, and be 
subject to his constitutional power te arrest that 
execution for any causes which may appear to him 
to call for bis interposition. 

All who will reflect for a moment as to the pre- 
sent location of the political power of that State, 
must know that I venture any remark here without 
book and without authority, but I will not permit 
myself to doubt that the Executive of that State, 
if this high and solemn responsibility shall be cast 
upon him, will approve himself a s'atesman and 
wise magistrate; that he will cheerfully open his 
mind to every fact and consideration, national or 
otherwise, which should influence his conduct; that 
he will prove, so far as a discharge of his high da- 
tiesate concerned, to his own country and to the 
world, that his§ State hes sought to preserve its 
own sovereignty, not to pursue vindietive pas- 
sion; to sustain the supremacy of its own 
law, not to rush improperly or blindly upon 
the vengeance of that law; to assert the integrity 
of its territory, not to pursue to the death an ob- 
scure individual, if wisdom and patriotism shall 
demand the exercise of his prerogative of mercy. 

Still the pendency of this exciting case cannot 
fail to increase the desire and the interests of the 
State of New York, in the direct and prompt and 
efficient application to the public defences of all the 


means which this Government can spare for that | 


branch of expenditure. I's termination may pro- 
duce consequences not now foreseen, or antici- 
pated; and, in any event,so farasI can form an 
opinion, the permanent and lasting interests of 
that greatcommercial frontier and exposed State 
will be much more essentially promoted by the ap- 
propiation of the proceeds of the lands to the na- 
tional defences, than by their distribution to the 
States, even if the small spots upon our horizon of 
peace were to be now removed. 

Mr. TALLMADGE replied at large; contending 
that the true mode of providing for the defences 
was to pass this bill and Jet the money go to the 
States for internal improvements. Three milliens 
spent this way were worth twenty millions spent in 
any other. 


Mr. WRIGHT said if the argument of his col- | 


league was sound, the country had an easy way to 
wealth. If taxes imposed to the amount of three 
millions, were worth twenty millions of dollars to 
the country, how much would tenor fifieen millions 
be. worth? 

The question was then taken on Mr. Linn’s 
amendment, and decided in the negative, as fol- 
lows: 

YEAS—Messrs. Allen, Benton, Calhoun,, Clay 
of Alabama, Cuthbert, Fulton, King, Linn, McRo- 
berts, Mouton, Pierce, Sevier, Tappan, Walker, 
Williams, Woodbury, Wright, and Young—18. 

NAYS—Messts, Archer, Barrow, Bates, Bayard, 
Berrien, Buchanan, Choate, Clay of Kentucky, 
Clayton, Dixon, Evans, Graham, Hunting- 
ton, Ker, m, Merrick, Miller, More- 
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head, Phelps, Porter, Prentiss, Rives, Smith. of In- 
diana, Simmons, Southard, Sturgeon, Tallmadge, 
and White—28. . 

M:. STURGEON of Pennsylvania, after stating 
that he was instructed by his State Legislature to 
support a distribution of the proceeds of the public 
lends on certain conditions, moved an amendment 
of the bill in compliance with the instructions. 
The amendment proposed to strike out the*ten per 
cent. given to the new States. 

Mr. WALKER resisted this amendment with 
much earnestness, and demonstated that the new 
States were entitled not only to ten, but to twenty 
per cent. from the rapid increase of their popula- 
tion. 

Mr. BUCHANAN said he should vote for the 
amendments propesed by his friend and colleague, 
(Mr. Srurceon;] and if they were adopted, he 
should then vote for the bill in obedience to the in- 
structions of the Legiclature of Pennsylvania. 
These instructions were plain and explicit on their 
face. There could be no doubt about the import 
of the language which they employed. Mr. B. 
then read these instructions, as follows: 

“Resolved hy the Senate and House of Representatives 
of the Commonwealth of Pennsylvania, in General Assem- 
bly met: That our Senators in Congress be, and they are here- 
by, instructed, and our Representatives requested, to resist any 
ard all attempts, under what pretence soever the same may be 
made, to deprive the people of this State of their just pro- 
portion of the cemmon inheritance in the public lands; 
and thatthey be, and are hereby further instructed and re- 
quested to introduce and advocate the passage of a bill provid- 
ing for the distribution of the proceeds of the same among the 
several States in the ratio of their federal representative 


population under the census of one thousand cight hun. 
dred and forty.” 


They were thus commanded to resist every at- 
tempt to deprive Pennsylvania of her just propor- 
tion of the public lands. And what was that just 
proportion? She had stated it in clear and expli- 
cit terms; and had asserted her claim, in the most 
solemn form, to such a portion of the proceeds of 
these lands as her Federal representative popula- 
tion would bear to the Federal representative po- 
pulation of the whole Union, under the late census. 
Was this bill, then, in accordance with these in- 
structions? Most certainly it was not. On this 
question there could not be two opinions. The po- 
pulation of the whole Union, under the census of 
1840, a little exceeded seventeen millions. That 
of Pennsylvania was 1,724,033. According to the 
iastructions, therefore, she would be entitled to re- 
ceive one-tenth of the proceeds of the public lands. 
Did the bill give her that proportion, or any thing 
like it? because he wou!d not cavil about trifles. 
In the first place, it gave to each of the new States 
now in existence, or which might hereafter be ad- 
mitted into the Union, ten per cent. of the nett pro- 
ceeds of the sales of the public lands within its own 
limits, before any dividend could be made of the 
remaining ninety per cent ; and in addition to this, 
it granted five hundred thousand acres to each of 
these States for purposes of internal improvement, 
The manner in which these provisions would ope- 
rate, could be best illustrated by an example. Let us 
take the State of Arkansas. There were within 
her limits 26,500,000 acres of public land remain- 
ingunsold. Her Federal representative popula- 
tion was 97,574, or about the one-eighteenth of the 
Federal. representative population of Pennsylva- 
nia. Under this bill, instead of receiving but one 
acre of the land within her territory for every 
eighteen towhich Pennsylvania was entitled, she 
would receive 815,000 acres more than Pennsy]- 
vania. A federal representative population of 
97,574, constitating the State of Arkansas, would 
receive of the lands in that State, 815,000 acres 
more thana Federal representative population in 
Pennsylvania of 1,724,033. This fact was esta- 
blished by figures, which conld not lie. To Ar- 
kansas there was granted under the bill: 





Acres. 
One-tenth of the land, or rather nett 
proceeds of it, within her limits, 
equalto - - - - 2,650,000 
Donation of - - ~ . 500,000 
3.150,000 


Pennsylvania will receive as follows: 
Whole number of acres remaining 






























unsold in Arkansas - - 26,500,000 
From which deduct the before mention- 
ed donation to Arkansas - - 3,150,000 


23.350 000 
——=—_—S=_— 

Pennsylvania would receive under the bil! one- 
tenth of the remainder—or 2,335,000 acres; and 
this would be 816,000 acres less than the grant to 
Arkansas. He admitted that this was the strongest 
ease of inequality which could, at present, be pre. 
sented under the bill; butin all the new Siates this 
inequality existed in a greater or less degree, as 
their population was more or less numerous. [py 
every new State, which might hereafter be ad. 
mitted into the Union, this inequality would be 
even greater than in the case of Arknasas. He 
stated these facts merely for the purpose of show- 
ing that to vote for this bill in its present form 
would be an express violation of his instructions, 
which required him to support a bill providing for 
the distribution of the preceeds of these lands 
among the several States, not according to the rule 
which tis own discretion might dictate, but “in 
the ratio of their Federal representative population 
under the census of one thousand eight hundred and 
forty.” Should the bill be so amended as to con- 
form to this instruction, it should receive bis vote; 
but not otherwise. 

Instructed as he was, and unable to express has 
own opinions without violating these instructions, 
he had purposely forborne from entering into the 
general discussion. He would, however, submit 
another remark, which might explain his future 
votes. The Legislature had itistracted him to resist 
al} attempts to deprive the people of Pennsyivania 
of their just proportion of the public lands. With- 
out any instruction, he should have acted in this 
manner: and he must say that, if the bi!l now be- 
fore the committee were unequal and unjust, the 
amendment which the Senator {rom South Caroli- 
na (Mr. Catnoun] had given notice that ke would 
offer, to cede the public lands to the new Siates, on 
certain conditions, was still more unequa! and un- 
just towards the old States; and, with or without 
instructions, it should meet bis decided negative. 

Had he been at liberty to act upon his own judg- 
ment, he should have most cheerful!y voted for the 
amendment of the Senator from Miscouri, [ Mr. 
Linn,] pledging the proceeds of these lands asa 
sacred fund for national defence. There was a 
peculiar propriety in devoting these lands, which 
had been purchased by the valor and blood of our 
ancestors to the maintenance of the national safety 
and naticnal glory of their descendants. With this 
money you might increase your navy, complete 
your fortifications, agd prepare for war; and you 
would thus disiribute i's benefits more equally and 
justly smong the people, than you could do in any 
other manner. He was sorry, therefore, that his 
instructions had compelied him to vote against this 
amendment. 

Mr. WALKER again addressed the Senate in 
opposition to the amendment, and was follow- 
d by 

Mr. SEVIER, who delivered his views at con- 
siderable length in opposition to the distribution pc- 
licy in general, and the amendment in particular. 
Mr. CLAY entreated the Senators from Penn- 
sylvania, to reconsider the decision, and see if they 
would, in reality, comply with the intentions of 
their Legislature in voling against the bill. Did 
that Legislature contemplate so impracticable a 
bill, as these amendments would render it, when 
they required them to support a distribution bill? 
He moreover called on them to reconsider their de« 
cision, as ke was afraid the bill would be lost with- 
out their votes; whereas, with them, it might be 


passed. 

Mr. BUCHANAN said he had turned to his 
friend from Missouri (Mr. Linn] just before the 
Senator from Kentucky had risen, and expressed 
his astonishment that he [Mr. Cray] should have 
permitted any legislative instructions to be pre-. 
sented to the body, which he might suppose to be 
disagseeable to the Senators instructed, withcut in- 
terposing his opinion and advice. He believed 
, that the Senator had never suffered such an occa- 
sion to pass without interfering in thismanner be- 
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tween Sena‘ors and their constituents. He thank- 
ed him for his kind offiees and for the interest 
which he had manifested in bis (Mr. B’s) welfare. 
He would be pleased to have the Senator as a 
friend upon terms of perfect equality; but not as a 
master. We bad witnessed enough to convince us 
that he was a severe master. 

Mr. CLAY. Ask Charles it I am not a kind 
mas'er. 

Mr. BUCHANAN said, Charley had been so 
often brought before the Senate and the country 
by the Senator that he was now almost as noto- 
rious aS his master. He would reciprocate the 
kindness of the Senator, and in turn give him a lit- 
tle good advice. He (Mr. Cray] had already said 
enough about Charie;; and if he wished to spare 
himself and his political friends from the shafis of 
ridicule which were aimed at him and them in the 
public journa's all over the country, he would 
never hereafter, on th‘s floor, mention the name of 
that well known individual. 

He, Mr. B. intended, in good faith, either to 
obey iastructions or to resign his seat. His con- 
stituents must, by this time, have been fully con- 
vinced of his fidelity to this doctrine. He had of- 
ten manifested bis faith by his works; and never 
upona more trying occasion than when he had 
voied at the present session in favor of the repeal 
of the Independent Treasury. Such was the just 
devotion of the Democracy of Pennsylvania to this 
wie and salutary measure, that he had subjected 
himself te some reproach among his own political 
friends on account of this vote, alihough none of 
them could deny that he had acted in obedience to 
one of the fundamental doctrines of the party to 
which he and they belonged. 

The Senator [Mr. Cray] alleges that his land 
bill had been before the ecustry for years, and that 
it ought to be intended that the Legislature meant 
to insiruct us to vote for it. Mr. B. admitted that 
the provisions of this bill were as familiar to the 
people and to the Legislature of Pennsylvania as 
household words. From this fact, however, he 
would draw a direcily opposite inference. 
In such a case, he would ask the Senator 
why the Legislature, if they had so intended, did not 
instruct him to vote for this bili? That wou'd 
have been the direct and natural course to the ob. 
jectin view. It would have been quite as easy 
for them to have directed him to vote for a distribu- 
tion of the proceeds of the public lands among the 
several States according to the weil known provi- 
sions of the Senator’s bill, as to have commanded 
him to vote for sucha distribution ameng these 
States, “in the ratio of thir Federal representative po- 
pulation under the census of one thousand eight hun- 
dred and forty.” When the Legislature had thas 
declared one thing in clear and precise language, 
how could he say that they had intended another? 
Had they iastructed us generally to vote in favor 
of distributing,the proceeds of the public lands among 
the several States, the Senator’s argument would 
have had much force, because it might then bave 
been presumed that they intended to refer to the 
Senator’s bill. But there could be no inference, 
no averment against §the record. The language 
employed by the Legislature could receive but one 
constraction. The Senator’s bill distributed these 
proceeds in one manner, and the instructions com- 
manded us to vote fcr this distribution in another 
and entirely different manner. 

It was a most desperate undertaking to contend 
that the bill now before the Senate was substan- 
tially in conformity with his instructions. The 
Senator had not attempted to answer—no man 
could answer—ihe comparison he had made be- 
tween Pennsy!vania and Arkansas. 

In crder to do this, he must prove tnat, to give 
Arkansas, with a population of only ninety-seven 
thousand five hundred and seventy-four, three 
miliion one hundred and fifty thousand acres of 
the public land within her limits; whilst Pennsyl- 
vania, with a pepulation of one milliom seven 
hundred and twenty-four thousand and thirty- 
three, would receive but two million three hun- 
dred and thirty-five thousand, -would bea distri- 
bation in proportion to the ratio of their respective 
federal representative population. This was im- 
possible. Under the Senator's bill, independently of 
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ihe gift of five hundred thousand acres to each 
of the new States, ten per cent. of the nett pro- 
ceeds of ihe remaining londs were to be deducted 
for their benefit, and they would afterwards receive, 
in addition to all this, a fair proportion, accord- 
ing to their popuiation, of the remainder. Under 


. the estimate which had been made on both sides of 


the Senate, the nett annual proceeds of these lands 
would, fcr some time, amount to about three mil- 
lions of dollars. Three hundred thousand dollars 


of this fund, or nearly thatamount, was fir tio be | 


granted as a gratuity to the new States; and hy 
this grant the share of Pennsylvania would be re- 
duced from three hundred to two hundied and 
seventy theusand dollars per annum. It was not 
for him to say whether this would be just or un- 
just. It was sufficient for him to know that it was 
not in accordance with the instructions of those to 
whom he held himself responsible. 

Should he vote for the billin its present form, 
how could he defend himself hereafter? Suppose 


a political enemy in the Legislature, finding that | 


the bill was, as it certainly would be, unpopular, 


should charge him with Having violated his in- | 
structions, and denounce him for having supported 


it; what answer could he make to such a charge? 
How could he justify such a vote to his political 
friends at home,who were almost unanimously op- 
posed to this biil? Next to the approbation of his 
own conscience, he valued their regard; and what 
could he answer to them if he should vote for this bill, 
and thus disregard the plain language of bis instruc- 
tions. How would he appear upen the records of 
of the Senate in afer time? Could he shield him- 
self from the responsibility of supporting this 
obnoxious measure by instructions which clearly 
did not embrace the case? 

He would be sorry if the Legislature had mista- 
ken their own meaning, and voted instructions 
which they did not intend 
felt himself embarrassed in the sligh’est degree, had 
they directed him to vote for his [Mr. Cray’s]'land 
bill. twas too much, however, to expect that he 
should presume, against iheir own language,that they 
had committed a miste ke, and assume the respon- 
sibility of correcting it. So far as he had learned, 
this was not the case. A Pennsylvania Senator, 
who had voted for these instructions, and had 
been present at the debate on this subject in ‘he 
other House of Congress, cams voluntarily to him 
a few days ago, and assured him, (Mr. B.) that he 


never would have voted for insiructionsin favor | 
of Mr. Cray’s bill, had the case bern presented. | 


It was, also, his opinion that the language of the 
instructions truly conveyed the meaning of the 
Legislature. But whether or not, he could not go 
behind the instructions themselves, to seek after a 
meaning which their very terms disavowed. 


The Senator had informed, my colleague and | 


myself that we were assuming a heavy responsi- 
bility, because the land bill might be defeated by 
onr votes. Sir, said Mr. B. although I never 


court responsibility, yet I trust I shall never shrink | 
Ithas | 


from it when duty imposes it upon me, 


He should not have | 








been my purpose throughout my public life to | 


march firmly along the direct path of duty, and 
leave the consequences to God and my country. 
Far from dreading responsibility upon this oceasion, 
he would consider it one of the proudest days of 
his life, if he shouid be the instrument of defeating 
this bi!] under the existing circumstances of the coun- 
try. Althongh he felt no constitutional scruples, 
he should very much doubi the policy of the mea- 
sure, even if no foreign war threatened and the 
Treasury could spare the money. 


and when 
bankrupt, it did appear to him to bea most 
suicidal policy to give to the Sta'es the money 


which ought to be appropriated by Congress | 
to place the country in an attitude of defence. But | 
the absurdity of the measure at this time did not | 
This bill was made the pretext or the | 


stop here. 
reason why we should pass the tax or revenue 
bill The deficiency created by the one bill, it was 
said, must be supplied by the other. Aad how 
supplied? By a tax of twenty per cent. upon cof- 
fee and tea—articles which the habits of the peo- 


But now when | 
our peaceful relations with the most powerfi.] | 
nation on the earth were seriously in danger, ( 
the national Treasury was nearly | 
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pie of Pennsylvania had rendered necessaries of 
life, and which entered largely into the consamp- 
tion of every family, peor or rich. While this bill 
thus taxed coffe and tea, it left railroad iron im. 
ported for the use of corporations free of duty; and 
yet, strange as it might seem, a Pennsylvania Se- 
tor was asked to violate the express language of 
his instructions, and vote for the land bill, which 
it was avowed, would renderthis odious tax bill 
absolutely necessary. The annval distribution 
under the land bill would be equal to but a little 
more than an eleven penny bit to each individualin 
Pennsylvania; whilst the tax to which each of them 
would be subjected, in consequence of its passage, 
on the articles of coffee and tea alone, must consi- 
derably exceed that amoun’. This truly was wise 
legislation ! 

Even if it were possible that the Legislature 
could have mistaken their Own meaning in these 
instructions, he was glad that the time would soon 
arrive when they might correct this mistake, if the 
bill should not become a law at the present session. 
This bill would not in any event go into operation 
until the first day of January next; and early in 
that month they might insiruct him to vote for it: 
and in this they shou!d be obeyed, 

This special session had not been anticipated; 
and at the Ociober election, the people would have 
an opportunity of expressing their opinion on these 
two measures, which were, from the present con- 
dition of the Freasury, ins*parable—he meant the 
land bi!! and the tea and coffee tax bill. 

The Senator thonght that hs colleague [Mr. 
Srurczon}] would obtain but few votes for his 
amenimext: and this was very probable. The 
Whig Senators would doubtless all vote against it, 
whether from the new States or the old. The De- 
mocratic Sena'ors from the new States would all 
voie against it, because it would reduce their divi- 
sion of the money to be distributed under this bill, 
to the proportion to which they were entitled by 
their population under the late census. He pre- 
sumed, however, that every Democratic Senator 
from the old States would vote in favor of an 
amendment which would secure to their constitu- 
ents a fair, and no more than a fair proportion of 
the proceeds of these lands. 

Mr. CALHOUN said he would not have risen, 
but for whit he thought the rather unkind remark 
of the Senator from Pennsylvania. 

Mr. BUCHANAN. What remark? 

Mr.CALHOUN. The remark that the bill to 
dispose of the poblic lands to the States in which 
they lie was more objectionable (ban the measure 
now before the Senate. 

Mr. BUCHANAN. That is my opionion. 

Mr: CALHOUN. My opinion is directly the 
reverse, and I will be prepared to demonstrate at 
the proper time, that the Senator is entirely mis- 
taken. 

Mr. C. said he had intended to first to offer his 
proposition as an amendment to this bill; but, on 
further reflection, h* had concluded not to do so, 
as he believed the time was not propitious fora 
trial of strength on his bill. Batso jong as he re- 
mained a member of this body, the measure should 
not want an advocate and a defender. It was the 
result of much deliberation, He had looked in- 
tently at the evils, political and otherwise, of the 
present land system, in order to devise a remedy, 
and he believed the one he had offered would far- 
nish that remedy—the only one, in his epinion, 
ajequate to meet the evil. If it was not adopted, 
he hazarded little in saying the !ands would be lost; 
they would be taken either by the States, or these 
who had settled upon them. He was in no haste; 
his measure rested on trath and justice; and be con« 
fidently trasted the resuit to time, It would work 
its way, end he had no fear but that it would even- 
tually pass this and the other House. The States 
most deeply intercsted in this matier sovght not 
money but equality—'o be placed on the same 
fooling as to the ad ninistratioa of the lands within 
their limits as the old States, 

He would wait his time and watch bis opportunity. 
He would push it whenever he saw a favora- 
ble chance; and abstain from acting when he did 
not. 

The question was then taken ¢n the amend} 
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ment, and ii was negatived—ayes 11, noes 35, as 
follows: 
-YEAS—Messrs. Archer, Buchanan, Calhoun, 
Suthbert, Nicholson, Pierce, Sturgeon, Tappan, 
iliams, Woodbary,and Wright—11. 

NAYS—Messrs. Barrow, Bate«, Bayard, Ben- 
ton, Berrien, Choate, Clay of Alabama, Clay of 
Kentucky, Clayton, Dixon, Evans, Falton, Gra- 
ham, Henderson, Huntington, Ker, Kirg, Linn, 
McRoberts, Mangum. Merrick, Miller, More- 
head, Mouton, Porter, Prentiss, Rives, Sevier, 
Simmons, Smith of Indiana, Southard, Talimadge, 
Walker, White, and Young—35. 

Mr. STURGEON then proposed another amend- 
mentin accordance with his instructions, which 
was also voted down. 

Mr. ARCHER moved to amend the bill by 
striking from the 8th section that clause which 
renders the disposition of funds obligatory for 
roads, bridges, canals, &c. which when made, 
were to be made free for the use of the United 
States in transporting the mail, munitions of 
war, &c. 

This proposition led a long debate, in which 
Messrs. WHITE, SMITH of Indiana, CLAY, 
HUNTINGTON, BENTON, and SEVIER par- 
ticipated, when, without taking any question, 

On motion of Mr. MANGUM, 
The Senate adjourn: d, 





HOUSE OF REPRESENTATIVES, 
THURSDAY, August 12, 1541. 
The Journal of yesterday was read and appreved 
BANKRUPT LAW, 

Mr. RARNARD offered the following resolution 

Resolved, That on Friday next, the 13ch instant, at 12 o’clock 
meridian, all debate in committee of the Whole on the state of 
the Union, on Senate bill No. 3, to establish a uniferm system 
of bankruptcy throughout the United States, shall cease, and the 
committee shail thea proceed to vote on any question then 
pending, and on any amendment then pending, or that may be 
offered, and shail then report said bill to the Honse, with such 
amendments as may have been agreed to by the committee : 
Provided That nothing in this resolution shall prectude the 
committee [rum reporting said bill at an earlier hour. 

Mr. MORGAN inquired of the Speaker whether it was in or- 
der tocall up the resolution offered by his colleague, (Mr. J. 
G. FLoyp,) io relation to the McLeod affair? And stated that 
he was desirous of making some remarks upon the resolution, 

The SPEAKER decided that the resolution of the gentle- 
man’s colleague (Mr. BARNARD) had precedence. 

Mr. HOPKINS desired to move an amendment to the reso- 
lution of Mr. Bannaro, providing thatthe yeas and nays should 
be taken on the amendments, one-fifth of the House demanding 
the same. * 

The SPEAKER decided the amendment to be out of order. 
Phe resolution itself was only in order under a special rule of 
the House. 

Some conversation followed. 

Mr. WISE moved to amend the resolution by striking out the 
words “Friday next, at 12 o’clock meridian,” and inserting “to- 
day, at 3 o’clock, p. m.” ; 

And the ae peine taken on the amendment, the vote 
stood, ayes 27, noes 64. 

But no quorum voted. 

Mr. WELLER moved a Called of the House; which was or- 
dered. 

And the roll having been called, 123 members answered to 
their names. 

And,the names of the absentees having been called, 156 mem- 
bers appeared to be present. 

And, more than a quorum being now present, all further 
proceedings on the call were, on motion of Mr. WELLER, sus- 
pended. 

And the question recurring on the amendment to the reso- 
luuion— 

Mr. BARNARD asked the previous question; and there was 
a second. 

And the main question was ordered to be taken. 

And the main question (being first on the amendment of Mr. 
Wise) was taken, and decided in the negative. 

So the ameniment was rejected s 

And the question recurring on the adoption of the resolu- 
tien— 

Mr. ANDREWS of Kentucky moved to lay it on the ta- 
ble; which motion wasdecided tn the negative—ayes 56, noes 


So the resolution was no? laid on the table. 

And the question recurring on its adoption— 

Mr. JAMES asked the yeas and nays; which were ordered, 
aad, being taken, were as follows: 

YEAS—Mesers. Adams, Allen, Aycrigg, Babcock, Baker, 
Barnard, Barton, Blair, Boardman, Borden, Bronson, Milton 
Brown, Sampsen If. Butler, William Buier, Calhoun, Ca- 
ruthers, Childs, Chittenden, John C. Ciark, Cranston, Cra- 
vens, Cushiag, William C Dawson, Fillmore, Thomas F. 
Foster, Gambie, Giddings, Goggin, Patrick G Goode, Green, 
Greig, Habershain, Halsted, Hudson, Hunt, Wm. W. Irwin, 
Lins, Samson Mason, Mathiot, Mattocks, Maxwell, Maynard, 
Meriwether, Moore, Morgan, Morrow, Pearce, Powell, Ram- 
sey, Benjamin Randall, Randolph, Ridgway, Russell, Ser- 

at, Shepperd, Simonton, Stratton, Stuart, Sweney, Talia- 
erro, Richard W. Thompson, Tillinghast, Toland, Tomilnson, 
Tripiett, Trumbull, Underwood, Van Rensselaer, Warren, 
Washington, Watierson, Joseph L. White, T. W. Williams, 
C. H. Williams, Winthrop, Wood, Augustus Young, and John 
Young—78 

NAYS—Messrs. L. W. Andrews, Arnold, Arrington, Ather- 
ton, Banks, Beeson, Bidiack, Birdseye, Bowne, Boyd, Briggs, 
Aaron V. Brown, Charles Brown, Jeremiah Brown, Burke, 
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William O. Butler, Green W. Caldwell, Patrick C. Caldwell, 
John Campbell, William B. Campbell, Thomas J. Campbell, 
Cary, Chapman, Clifford, Clinton, Coles, Cowen, Cross, Daniel, 
Garret Davis, Richard D. Davis, Deberry, Doan, Doig, John 
Edwards, John C. Edwards, tgbert, Ferris, John G. Floyd, 
Fornance, Gerry, Wm. O. Goode, Harris, J. Hastings, Hays, 
Holmes, Hopkins, Houck, Houston, Hubard, Ingersoll, Jack, 
James, Cave Johnson, John W. Jones, Keim, Andrew Kennedy, 
Lewis, Littlefield, Lowell, Abraham McClellan, McKay, Mal- 
lory, Marchand, Mathews, Morris, Newhard, Owsley, Payne, 
Pickens, Plumer, Pope, Alex. Randall, Reding, Rhett, Riggs, 
Sanford, Saunders, Shaw, Snyder, Steenrod, Stokely, Sum- 
mers, Turney, Van Buren, Weller, Westbrook, J. W, Wil- 
liams, and Wise—89. 

So the resolution was not adopted. 

MILITARY LAND WARRANTS. 

On motion of Mr. MORROW, the engrossed bill further to 
extend the time for locating Virginia military land warrants, 
aid returning surveys thereon to the General Land Office, was 
taken up, read a third time, and passed. 

The SPEAKER laid before the House certain depositions in 
the case of conteated election from the State of Virginia. 

And, also, in the case of contested election from the Territo- 
ry of Florida. 

All which were referred to the Committee of Elections. 

Mr. UNDERWOOD presented certain papers, (which the 
Reporter understood to have reference tc claims against Mexi- 
co;) which papers were laid on the table, and ordered to be 
printed, 

NAVY PENSION FUND. 

On leave, Mr. WISE, from the Committee on Naval Affairs, 
reported back to the House the bill providing for the payment 
of navy pensions, which had been returned from the Senate 
with amendments, in which the committee recommend the 
concurrence of this House 

The Reporter has not these amendments before him, but un- 
derstood the purport of them to be that no new cases should be 
admitted under the law of 1837; and prescribing the time dur- 
ing which the pensionsalready granted under that law should 
be received. 

Some explanations followed, between Messrs. WISE, FILL.- 

ORE, ADAMS, McKAY, CAVE JOHNSON, and BRIGGS 

When Mr. ADAMS moved toamend the amendment of the 
Senate, by adding thereto a proviso that “nothing herein coa- 
tained shall be construed so as to affect pensions granted to offi- 
cers, Seamen, and marines, by special act of Congress, in which 
act suck officer, seaman, or marine, shal] be designated by 
name,’’ 

Mr. WISE moved the previous question; which was se- 
conded. 

Andthe main question (being first on the amendment to 
the amendment, as proposed by Mr. ADAMS) was ordered to 
be now put; and, being taken, was decided in the negative— 
ayes 64, noes 100. 

So the amendment to the amendment was rejected. 

Aud the amendments of the Senate were then concur- 
red in. 

Mr. MOORE asked the House to take up, at this time, a cer- 
tain resolution of inquiry offered by him on Monday last. 

Mr. J.G. FLOYD objected. 

Oa leave given, Mr. STEENROD presented the resolu- 
tions of a portion of the citizens of Wheeling, Virginia, pro- 
testing against the incorporation of a Bank of the United States, 
and avowing the right of the people to repeal any such incor- 
porauon. 

Also, the resolutien ofa meeting of the citizens of Ohio 
county, holden at Triadelphia, remonstrating against the le. 
gislation ef Congress at this session, and avowing the right 
of the people to repeal the charter ofa Bank of the United 
States. 

Allofwhich were laid on the table. 

BANKRUPT LAW. 

On motion of Mr. BARNARD, the Honse again resolved it- 
self into Commmittee of the Whole on the state of the Union, 
(Mr. Tinuoncnast of Rhode Island in the chair,) on the bill 
from the Senate to provide for the establishment of a uniform 
system of bankruptcy throughout the United States. 

The pending questior being on the motion of Mr. Gorpon to 
strike out the enacting clause of the bill. 

Mr. MILTON BROWN rose and addressed the Committee, 
up to the expiration of his hour in support of the bill; advocat- 
ing both the constitutionality and expediency of the measure. 

Mr. B. dwelt upon the policy of granting an insolvent debtor 
a full discharge, as that which was most likely to secure the in- 
terests of the creditor. He adverted to the intuitive love of 
freedom and the resistance to oppressive force which so strong- 
ly marked our countrymen, and to the far stronger influence of 
feelings of honor and gratitude over those of degradation and 
fear. Ithad once been deemed necessary and just to imprison 
the debtor; this was now abrogated, asa relic of barbarism. 
To retain an endless hen upon all the future efforts and acquisi- 
sitions of the debtor was little better; for it reduced him, in ef- 
fect, to the condition of aslave, If it wassaid that, when acre- 
ditor trusted his property, he looked for his security rather to 
the honor aud integrity of his debtor than to his property, Mr. 
B. replied, very well; let him continue so to look; this bill did 
not interfere with such reliance in the least. Mr. B. had had 
some experience in the collecting of debts; and he had found 
that honest debtors were fat readier to pay on an appeal to their 
honor than under coercion of law. The bill was well guarded; 
yet still it might release some creditors who were dishonest, 
and whose conduc: had been fraudulent; even if this were the 
case, it would be better that some such characters should es- 
cape, than, for the sake of punishing them, multitudes of ho- 
nest but unfortunate men should be subjected to endless bond- 
age. The rain of Heaven fell on the evil together with the 
good; and some tares were suffered to grow, rather than the 
wheat should be rooted up. If a rogue escaped now and then, 
let him go; there was a tribupal whose judgment he could not 
evade, 

Mr. HUNT, after complimenting the chairman of the Judi- 
ciary Committee {[Mr. BaRNarp] on the tone of rermark in 
in which he hadintroduced and pressed the bil! upon .he com- 
mittee, proceed to remark upon the condition of his own dis- 
trict, and the wishes of hisconstituents in relation to the bill: it 
was not a debtor, but emphatically acreditor district: agricul- 
tural, manufacturing, and commercial in its pursuits; yet they 
had petitioned in favor of the bill, not only from motives of 
compassion, but from an enlarged view oftheir own true in- 
terests. 

He made some general remarks on the beneficial tendencies 





of a general bankrupt law, as experienced in other countrj 


_and its necessity here, as a permanent provision in our com 


mercial system. He adverted to the revulsions to which oys 
business had been subjected, and to the large proportion of 
bankruptcies which occurred among our business men, ag 
compared with the state of things in Great Britain, where the 
namber of such cases did not exceed :wenty-three per cent. of 
the whole business community, while here they reached the 
appaling, the frightful avera e of ninety-seven per ceat. This 
was not to be traced to any defect in the morals ofthe commu. 
nity, but to apathy in our legislators. <A properly framed 
bankrupt law was of all things best calculated to check over. 
trading, and thus diminish the number of insolvencies. Suitable 
legisiauon Of this subject would restore our character as a busi. 
ness people to respect abroau, Where it now labored under 
suspicion. Mr. H. then argued the impolicy of including 
banking corporations in the bill. 

Mr. POPE observed that there seemed a very decided dis- 
position to pass this bill; and he therefore felt bound to state 
that it contained some principles which, if he rightly under 
stood them, he never could endorse. The voluntary portion 
ot the bill, as ithad been called, seemed to be thé most popv. 
lar; but to him it seemed to be in hostility with the Constitu. 
tion, or at least wholly unsupported by that instrument. It 
wentto affect all existing contracts, and to interfere with the 
relations of debtor and creditor. As to honest debtors, after 
some observation, he could say that he never had known 
them to be treated with oppression by creditors. Imprison- 
ment fer debt He had always been opposed to; he considered 
it as utterly opposed to the genius cf our Government and 
the character of our people; nor did he believe that much 
was ever nade out of a compulsory surrender of the debtor's 
goods, or from the estate of a bankrupt. If he was called on to 
give a title to this bill, he should call it a bill for the benefit of 
lawyers, Commissioners, assignees, clerks, sheriffs, and their 
associates and dependants; these, he believed, would be the per. 
sons who would make the most out of it, while neither debtors 
nor cred:tors would get much of the spoils. Though young at 
the time, he had witnessed the practical effects of the law of 
L800, and had seen large estates eaten up by lawyers and others 
appuinted to take the charge of them, while neither creditor 
nor debtor ia the end got one dollar of the proceeds. 

Me objected to the bill as bringing creditors within the juris. 
diction of the Federal courts, which often sat one or twe hun- 
dred miles off from their homes; this never had been intend- 
ded by the Constitution. The jurisdiction of these courts 
ought to be confined to matters of a national character, or to 
cases between citizens of different States; but never were in- 
tended to be resorted to by neighbers, citizens of the same 
State. A debior might draw all his immediate neighbors, to 
whom he was in debt, away to a Federal court two hundred 
miles distant. Farmers would be slow in tackling up their 
wagons on sucha journey, and would rather risk the loss of 
their debt, of which they would not be very sanguine, afier 
receiving notice that the man was a bankrupt. It might en- 
rich lawyers, but he did not know any body else that would be 
likely to get much geod by it. The best way, in general, was 
to leave a debtor alone; he was likely to make ten times more for 
his creditors than when hunted by sheriffs and fleeced by law- 
yers. The fine pictures, taken from novels, of the cruelty ot 
iroa-hearted creditors over poor and honest debiors had mighty 
little effect, the Governor said, upon him; he did not believe in 
them. [(Alaugh.] 

‘there was one question which lay at the threshold of this 
bill, and which he wanted the chairman of the Judiciary Com- 
mittee, who had introduced the bill, [Mr. BARNARD, ] to answer. 
Did he contend that the United States General Government 
could nullify acontract between individuals? 

Mr. BARNARD replied that he was not for nullification 
in any shape; but he held that the Government had power, in 
the case of bankruptcy, to discharge a contract from its legal 
effect. 

Mr. POPE replied. Now I understand you; and I deny that 
the Government has any such power. Mr. P. went on to ar- 
gue the constitutional question, insisting that no such power 
had ever been delegated to Congress. All the States had, in 
their several State Constitutions, expressly declared that no law 
should be passed impairing the obligation of contracts; and it 
would be most extraordinary that they should confer such a 
power on Congress. It never was intended. Even the omni- 
potence of the British Parliament dare not attempt such a thing. 
It would be a violation of the magna charta, which declared 
the sacredness of private property. Could the gentleman pro- 
ducea single instance where such a power had been exercised 
or clainted? 

Mr. BARNARD said he could; and he would instance the 
whole bankrupt system of England for the last three hundred 
years, by which contracts were just as much, and no more abro- 
gated than was proposed to be done by this bill. _ 

Mr. POPE challenged Mr. BARNARD to the issue; and after 
some explanations between Messrs. POPE, BARNARD, and 
FERRIS 

Mr. POPE contended that a bankrupt law was needed onl 
by commercial men, and in commercial concerns. This had- 
been the character of the bill of 1800, and so had been the un 
derstanding ever since, till this extraordinary bill, which he in- 
sisied contained some of the greatest.enormities he had ever 
seen attempted in legislation. 

[The committee rose informally, to enable the House to re- 
ceive areport by Mr. RanpotpH, from the Committee on En- 
rolled Bills, who reported that the committee had examined the 
bill to provide for the payment of navy pensions, and had found 
the came to be correct; whereupon the bill received the signa- 
ture of the Speaker. And the Chairman again resumed his 


seat 

Me ALLEN of Maine briefly addressed the committee, and 
was very indistinctly heard, owing to the remoteness of his po- 
sition from the Reporter. He was understood, however, to say 
that he believed Congress to possess the constitutional power 
to pass a bankrupt law, and that the language of the Constitu- 
tion was plain and emphatic on the subject; yet, notwithstand- 
ing such was the fact, there were gentlemen in that House who 
had undertaken w express their doubis as to the power of 
Congress to enact a bankrupsiaw. Now, looking at the argu- 
ments which had been advanced by the opponents of this mea- 
sure, he had almost brought his mind to the conclusion that 
none, no matter what its character might. be, could be intro- 
duced here, without being disputed on constitutional grounds. 
Believing, then, that Congress had the constitutional power to 
dassa bankrupt act, the only question which remained to be 
considered was, whether or not it was expedient or proper to 
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exercise it at this time? 
this, he would add, that he felt himself bound to say not only 
that the Legislature of his State had passed, unanimously, reso- 
lutions expressive of their opinions 1n favor of a general bank- 
rapt act, but also that meetings had been held among all 
classes of the community, who united in calling upon Con~ 


He believed it was; and whilst he said 


gress to pass @ law of that character, Wunder these circum- 
stances, then, he should consider himself derelict in his duty, if 
he were to neglect to express his sentiments on this 1mpoitant 
subject. , , 

Having already said thathe entertained no doubts as to the 
constituuionality of such an act, and that the only question was 
as to its propriety and expediency, he would say, in reference 
to the latter point, that, looking to the expressed will of the 
Legislatures, to the meetings of the people, and the resolutions 
passed by them, and likewise tothe great number of petitions 
eeaned bite in favorof the passage of a uniform bankrupt 
aw, its expediency was clear, decided, and unquestionable. 
He thought that the people had most distinctly and unequivo- 
cally come forward, and asked Congress to passa bankrupt 
jaw without delay, as it would go far to relieve them ‘from the 
embarrassments under which they were now sufiering. And 
he would say that, if ever there wasa people in the world more 
than another who required a law of this kind, it was the peo- 
ple ofthe United States. 

Afier examining the constitutional question, and noticing 
some of the objections taken to the bill, he wenton to say, that 
a bankrupt law had, heretorore, met the approval and sup- 
port of many of the most distinguished men in this country, 
whose hearts had been enlisted in the cause of justice and of 
suffering humanity. He (Mr. A.) confessed that his judgment 
had been strengthened by what he had heard in reference to 
this subject, and his sympathies had been awakened in favor 
of the uufortunate but honest debtor. This bill might be in- 
correct in many of its details, and he would call upon gentlemen 
to coine forward and make it what it ought to be. He was, as 
he had intimated, in favor of the principle of the measure—a 
principle which had been adopted in almost every enlightened 
nation. He expressed his most sincere hope that this bill 
would be passed, as he was sure it would bring joy and com- 
fortto the hearts of sorrowing and desponding thousands. 

The CHAIRMAN gave the floor to Mr. Brapstyg, who yield- 
ed to Mr. WeLeR, on whose motion the committee rose and 
reported progress. 

On motion of Mr. EVERETT, ceriain additional papers 
relating to the Mexican Commission were ordered to be 
printed, 

Mr. BARNARD give notice that he would, to-morrow, 
introduce a resolution to terminate the debate on the bank- 
rupt bill. 

On motion of Mr. FILLMORE, (by leave.) an extra number 
of certain tables furnished from the Treasury Department, in 
relation to the revenue bill, were ordered to be printed. 

Mr. WELLER moved that the House adjourn; but withdrew 
the motion, to enable 

Mr. WISE to move that the Committee of the Whole on the 
state of the Unio. be discharged from the further consideration 
of the bankrupt bill; on which motion Mr. W. moved the pre- 
vieus question. 

Mr. HOLMES said he opposed this motion, unless gentlemen 
would pledge themselves not to call fur the previous question 
when the billshould come into the House. He hoped a mea. 
sure of this importance was not to be forced through without 
sufficient discussion, 

Mr. ADAMS observed that the gentleman need not trouble 
himself—there was no quorum to vote. 

The House then adjourned. 





IN SENATE, 
Fripay, August 13, 1841. 

The House bill providing for exiending the time 
for locating certain mililary land claims of Virgi- 
ginia, was taken up and read a first and second 
ume, and referred to the Committee on Military 
Affairs. 

The joint resolution offered by Mr. HUNTING- 
TON, for the transfer of the light-boat at Sandy 
Hook, to Bartlett’s reef, in Long Island, and that 
at Bartlett's reef to Execution rocks, was read a 
third time and passed. 

Mr. MERRICK, from the Committee for the 
District of Columbia, reported the bill from the 
House allowing fines and forfeitures to be reco- 
vered before justices of the peace ia violation of 
the laws and ordinances of Georgetown, without 
amendment; and it was taken up and passed. 

Mr. CALHOUN presented the proceedings of a 
meeting of the people at Portsmouth, Virginia, 
condemning the extra session, and the whole sys- 
‘em of measures which it was called to consum- 
mate. 

The resolutions were in strong and decided lan- 
guage. Among them was the following: 

“Resolved, That, like the Democracy of the older time, who 
aroused the people toa sense of their danger, hurled the ma- 
rauders from power, repealed the alien and sedition laws, and 
rescued the Constitution from desecration and outrage, we 
prone ourselves, should Congress pass any law establishing a 


ational Bank, distributing the proceeds of the public lands, or 
assuming the State debts, never to jax our exertions until 
these unconstitutional dangerous enactments shall be ex- 
punged from our statute books, and the sanctity of our national 
orn be vindicated and maintained.’? 


hese proceedings, on the motion of Mr. Ca.- 
HOUN, were ordered to be printed. 

The joint resolution reported by Mr. Crayton 
for the distribution of seven thousand copies of the 
printed returns of the sixth census among the seve- 
ral States, and the reservation of three thousand 
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copies in the library of Congress, for future dispo- 
sition, Was taken up, and, after some conversation, 
ordered to be engrossed for a third reading. 

- Mr. HENDERSON submitted a resolution au- 
thorizipg the Postmaster General to draw from the 
files of the Senate ihe documents from the Post 
Office Department of the years 1824 and 1835, and 
which became the subject. of a report, that they 
might be replaced on the files of said Department. 
He had received a communication from the Post- 
master General, stating that those papers were ne- 
cersary for the use of the Department. 

Mr. SEVIER of Arkansas said that the mails 
had almost ceased to ran in his State. Daily mails 
were turned into remi-weekly and weekly mails, 
and on many of the routes they had ceased al'o- 
gether. When the Depariment came. to Congress 
for money to continue such aa establishment, he 
was disposed rather to surrender its pretended be- 
nefits, aod rely upon private conveyance. 

Mr. LUNN alluded to the state of things in Mis- 
souri as being similar to that in Arkansas, as por- 
trayed by its Senator. 

Mr. SMITH of Indiana said when he had sub- 
mitted this resolation, he had not intended a debate. 
it was proper thatthe dues now existing against 
this Department should be liquidated, and it was a 
mere resolution of inquiry as to the best mode of 
doing it. 

Mr. SEVIER expressed his intention of offering 
an amendment; and the resolution was laid over 
till to-morrow 

Mr. SMITH of [ndiana, on leave, reported the 
bill for extending the time for issuing Virginia mi- 
litary land warrants. 

DISTRIBUTION AND PRE-EMPTION BILL. 

This bill was taken up, the question being on the 
amendment of Mr. ARCHER to strike out the 
provision in the 9th section applying the land grants 
to the new States to objects of internal improve- 
ment, viz. roads, canals, bridges, improvement of 
water-courses, and draining swamps. 

Mr. CLAY of Alabama briefly opposed this, on 
the ground of the propriety of continuing the sys- 
tem heretofore pursued, im distributing the lands 
for specific purposes, roadz, &c. He contended 
that nothing could be more injurious to the General 
Government than the system of making it the tax- 
gatherer fur the States. Nothing could be more 
injurious to the States themselves than habituating 
them to look to the General Government for subzi- 
dies. To leave then the means of relying on them- 
selves, and there would be no applications to 
the General Government. ‘The General Go- 
vernment would share in the benefits of all 
the improvements made in the new, States. In 
the Territories ef Wiskonsan, Iowa and Florida, 
for instance, would not grants of this kind, proper- 
ly applied, bring the Government lands sooner in- 
to market, and increase their value? He was, on 
this principle, opposed to the motion, aud would 
vote against the amendment, 

The amendment was negatived without a di- 
vision. 

Mr. McROBERTS moved an amendment, to 
strike out, in the eighth section, the provision 
granting to each of the States of Ohio, Indiana, Il- 
linois, Alabama, Missouri, Mississippi, Louisiana, 
Arkansas, and Michigan, (which have not hereto- 
fore received 500,000 acres of land for internal im- 
provements,) a sum sufficient with what they have 
already received, to make up that amount; and in. 
sert a provision granting to the States of Illinois, 
Indiana, Michigan, Missouri, Arkansas, Louisia- 
na, Mississippi, and Alabama, quantities of land 
which, together with that already received, exclu- 
sive of the sixteenth section of lands appropriated 
for school purposes, shall be equal to that granted 
to Ohio, viz: to Ilinois 492,000 acres; to Indiana 
288,000 acres; Michigan, 1,037,000 ac.es; Mis- 
souri, 1,048,000 acres; Arkansas, 1,040,000 acres; 
Louisiana, 1,097,000 acres; Mivsissippi, 1,095,000 
acres; and to Alabama, 672,000 acres. 

He contended that if there was any one amend- 
ment offered to this bill which could be sustained 
en principles of undoubted equity, it was this. Tae 
quantity of land, from time to time, granted to 
Ohio for the encouragement of internal improve- 
ments, exceeded a million of acres, (1,142,000,) 
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and the quantity hitherto given to the other eight 
new States, varied from nothing to 800,000. He 
conteniled that if Congress had the power to take 
from the public domain, this million ove hundred 
and forty-two thousand acres, and bestow it upon 
Ohio, for purposes of internal improvement, jus- 
tice demanded that the same encouragement 
should be given to each of the other new States. It 
was generally admitted that the internal improve- 
ments thus fostered and encouraged in Ohio, had, 
within the short space of ime which had elapsed 
since the admission into the Union, raised her upto 
nearly a level, in wealth, enterprise, and property, 
with Pennsylvania and New York. It was the in« 
terest of the General Government, independent of 
ihe equal justice which it was bound to administer, 
to give each of the new States the same encourage- 
ment and fostering care. He asked on what 
grounds could those who had voted these grants to 
Obio refuse to vote an equal measure of jastice to 
the other new States? In his own State, (Lilinois,) 
the seasonable supply to which she was entitled, in 
order to make the granis to her equal those which 
hod been given to Ohio, would enable her to com- 
plete her two principal works, now suspended for 
want of means, both of which were of a national 
character, calculated to benefit the whole Union; 
as well as herself. One of them was the most sta 
pendous canal in the world; that which was to con- 
nect the Nurthern lakes with the navigation of the 
Mississippi river, and through us tributaries to 
open acommuanication from the North, with tie 
whole of the West, South, and East. Besides the 
proceeds of the portion of the public domain which 
she claimed, the acquisition would strengthen her 
credit in the stock market, and enable her 
to realize better prices on her bonds. The 
State had, itself, already expended upwards of 
four millions on this great public work, which 
was,in reality, a national work. [It was a good 
deat more than half completed, and the addition to 
her means and credit now asked by this amend- 
ment, would enable her to finish the work. It was 
short-sighted policy ia Pennsylvania and New 
York not to appreciate the value of this great na- 
tional work of communication. They, as well as 
Louisiana, and the Western and Northern Siates, 
would share largely in the benefits to be derived 
from it. It this arrangement were not now made 
fort.e new Staies, there would be no pcssible 
chance of it hereafier, in the event of the present 
bill becoming a law. The quantity of land to be 
given to Iijinvis, to place her upon an equal footing 
with Ohio, would be about half a million acres—— 
nut quite a thirtieth part of the unsold fifteen millions 
and upwards of her public domain, subject to the 
disposal of the General Government at the present 
monent. In Arkansas, the quantity to which that 
State would be entitled, wouid be only one thirty 
sixth of her own unsold public lands. It was as- 
serted out of dours that the ten per cent. would 
place these new States on an equal footing with 
Ohio. This he titterly denied. ‘hat scheme was 
wholly fallacious—it was qui‘e deceptive—it would 
be no relief at all. This bill is subject to repeal at 
any time. One of its provisions is, that it shall be 
suspended in the event of war—an event not very 
distant, according to present prospects. The dura- 
tion of the bill, even if peace continues, could har¢- 
ly be dated longer than the three years of the pre- 
sent Administration from next March; for this 
principle of distribution was adverse to the honest 
convictions of the great mass of the people, and 
there were signs in the Western horizon of a 
change there, the news of which had come to hand 
within the last six hours, that showed the reign of 
the present paity in power would be but mo- 
mentary; and then this bill, along with all 
the other measures forced on the country this 
session, would be repealed. Tie tenth of the pro- 
ceeds of the lands sold under the operation of this 
law, within the probable term of its duration, 
would be a mere mockery offered to the new States. 
But let the fate of this bill be what it thay, as to 
repeal, on every principle of justice the new States 
are entitled to be placed by the General Govern- 
ment on the same footing as the State of Ohio. 
He next replied to the arguments of Mr. Br- 
CHANAN, made yesterday, and showed that the old 
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States bad no such claim as they now set up for a 
share of those public lands in proportion to their 
Federal population. According to that claim, 
Pennsylvania would have a tenth of the unsold 
lands in Arkansas, while Arkansas herself would 
not get more than $13,000 out of the yearly sales, 
supposing they amounied to five millions; that is, 
for Arkansas $13,000, and for Pennsylvania 
$500,000, aud this, too, out of the public lands of 
Arkansas, rescued and secured by its set- 
tlers from the Indians, at the expense of their 
blood and treasure. He, for one, would not 
submit to such ivjastice. He looked to the rate at 
which popu!ation increased in these States, in con- 
trast with the increase in the old States; in the 
former it as ascertained by the last census to be 
one hundred per cent} in the latter only from 
twenty-five to thirty; would every year, between 
this and the next census requirea different calcula- 
tion of Frderal population? Would it ve justice 
thus to divide out the public domain of the new 
Sates among the old confederated Sta'es, without 
any regard to the millions which the population of 
the West will count in ten or twenty years to come? 
Where wili be their share then in proportion to 
their Federal population? But he had constitu'ion- 
al grounds for opposing this bill, It was, in effect, 
ah appropriation bill of money to the respec’ive 
States. There was no possible construction of 
the Constitution by whieh Congress was autho 
rized to vote money out of the public funds 
of the General Government, to be put into the 
Treasury of each of the States, If Ccncress 
proposed an act to tahe money out of the Trea- 
sury of each Siate, would it not be resisted as un- 
consiiiulioval? Is it net equally unconstitutional 
'© pars an act to put money into them? Itisa bad 
rale that will not work both ways; and what is 
giving away the public lands, which are a source 
of revenue to the United States Treasury, but giv- 
ing away the meaus, the mohey of the General Go- 
vernment? What part of the Constitution antho- 
rizes this? !f it had been proposed to the framers 
ot the Constitution to putin a clause ahthori¢ing 
Oongtess to vote supplies of money to the Treasu- 
ries of such States as should want it for the pay- 
ment of their debts, would they not have scouted 
the proposition most indignantly? and can it then 
be inferred, by any indirection, that a power equi- 
valeni to that exists in the Constitution? [When 
Mr. McRoserts had reached this branch of his ar- 
gument, of which we have given a very hasty and 
neeessarily imperfict synopsis, he was obliged to 
resume his seat from great exhaustion, his state of 
health being entirely unequal to the task of review- 
ing the whole subject in the same energetic strain 
with which he had pursued it up to the moment he 
was obliged to sit down. ] 

Mr. SMITH of Indiana regretted that the Sena- 
tor trom Lilinois (Mr. McRosenrts) had b<en pre- 
vented by illuess from finishing his remarks. He 
(Mr. Smits) felt ceep sympathy, which be was 
sure pervaded ihe whole Senate, for the cause of 
that Senator's resuming his seat before he had ful- 
ly expressed his views. Consideritg that the Se- 
nator had beey thus deprived of an opportunity of 
fully discussing the merits of his amendment, ke 
(Mr. Smirn) hat, b-fore he rose, doubied the pro- 
priety of making any reply; but, on reflection, he 
believed it was due to his triends to make at least 
a short explanation in relation to that branch of 
the subject which the Senater from Illinois had 
fully discussed. He (Mr. Smirn) maintained that 
the State of Illinois would receive quite as much 
under the provisions of this bill as Ohio had and 
would receive {rom the Government. He thought 
the case selected for the basis of ihe argument of 


the Senator {rom Illinois was a very unforiunate 


ove forhim. It would be found, upon a calcula- 
tion, that the lands sold in Ohio had averaged 
about $l 67 per acre, while the lands sold in Iili- 
nois had on'y averaged $1 258-10 per acre. That 
disparity might be accounted for, in part, by the 
fact that the grants to ihe Svate of Ohio were of a!- 
ternate sectiens, while the minimum pric: of the 
reserved sections was raised toa sum that would 
more than be an equivalent for the alternate 
sections granted; and bence, in point of revenue, 
these grants were reaily out of the question 


in an equalization of the grants to the 
rew States, There were many things to take 
into consideration vpona question of equalization 
of these grants, which a superficial view would 
not present. He thought the bill had better re- 
main as it was, and he should vote against all such 
amendments, as he believed it would be found, 
upon a calculation of the amount to be received 
by the new States, taking into the account the ten 
per cent. and the 500.000 acres, that the bill 
approximated nearly to a just division between 
them. If there should be any other provisions 
necessary hereafter, let them be made, but let the 
present bill pass in its present shape. 

Mr. CLAY of Alabama was surprised that 
there should be opposition te this amendment from 
any quarter, especially frem the Senator from Ia- 
diana, whose fiate was to be benefited by it. I's 
object was to place the new Sia'es on an equal 
footing, which was not accomplished in the pre- 
sent form of the bill. He had never complained 
that Ohio had received teo much, but that the new 
States had received too litile; and the object of the 
amendment was to place all ona proper foot- 
ing of equality. It was on this principle 
that the ten per cent. was to be given to the 
new States. On what other principle could it be 
maintained that they were to get the half million 
of acres each? Was it not on the principle of 
equalization? The object of this amendmeht was 
to carry out the principle of equalization with 
more exactness and equity. Could any man argue, 
that in the shape the bill at present assumes, this 
principle could be carried out with any possible 
show of justiec; that the other States of the West 
and South could by it be placed on an equality 
with Ohio in respect to the grants of public 
lands from the General Government? The 
argument of the Senator from Indiana 
about the effect of the grant of public lands 
in aliernate sections, goes for nothing, as the 
grants to the other new Sates have been of the 
same character. Mr. Cray then entered intoa 
minute explanation of the grants made to Alaba- 
ma; and concluded by calling for the yeas and 
nays on the amendment. 

Mr. CALHOUN should vote for the amend- 
ment, ashe thought if the bill passed it was right; 
but for a much higher reason, that he would much 
rather give the whole of the lands to the States in 
which they lay, than to distribute them as proposed 
by thishi!l. The bill was a mest unconstitational 
measure. The proceeds of the lands belonged to 
the Treasury, and if they were not appropriated 
to this purp: se, then the new States had the best 
rizht tothem. They belonged tothe whole Union, 
and on this condition the new States entered the 
compact; if this were violated, the land reverted 
back to its original condition, and became the pro- 
perty of the States in which it lies. Viewed in 





























was, to him, the most odious measure that could 
be presented. 

if it were presented as an alternative, to give 
the lands to the new States or distribute the pro- 
ceeds among the States, he would yieid up every 
acre to the new States, and think he did right. 
Bstter, infinitely better, to leave them to the new 
States than use them for the purposes of corrup- 
tion. He regarded the bill as sucha violation of 
the compact, that, if he were a citizen of the new 
States, he would not suffer a single acre to be sold. 
It was only by sach language (alluding to the re- 
marks of Mr. McRogerrs) that the Government 
ceuld be arrested in its disposition to plander. 
Looking to the bill in all its aspects, it was of all 
others the most abhorrent to his feelings. 

Mr. YOUNG said there was a view of this sub- 
ject that had not, as yet, been taken. This distri- 
bution was a violation of the compact with the 
new States, which was, that the proceeds of the 
lands should go to the Treasury. If this was done, 
and thus the compact violated, the right which had 
been given up by that compact should be exercised, 
viz: of taxing the public lands within the borders 
of the States; which, in his State, at a tax of ibree 
cents an acre, would amount to the sum of $540,000 
aanually. 


Mr. WHITE explained the cause of the grant 


any light, both constitutional and otherwise, this ° 


that had been made to this State, and contended 
that the peculiar grants to some States should not 
alone be considered, but the be. efits arising thence 
to those States, and to the General Government. 
Indiana had finished canals of two bundred miles 
in length, and Ohio twice that amount, by the aid 
of those grants. Thearduousness of the settlement 
of those States, in comparison with their moreTa- 
vored younger sisters, should also be taken into 

consideration. He was disposed to vote for the 
amendment, as at present advised, believing it 
would not prejudice the passage of the bill. 

Mr. CLAY of Alabama contende@ that the ap- 
propriations of lands to Alabama had been as judi- 
ciously and beneficially improved as of Ohio or In- 
diana. He contended that justice to the new Siates 
entitled them to the Jands within their borders, in 
the same manner as the old States held their terri- 
tory. If, however, equal justice could not be done 
to the old and new States, the new States at all 
events, ought to be placed on an equal footing 
with each other. 

Mr. WALKER observed that he was perfectly 
satisfied the chairman of the committee [Mr. 
Smita of Indiana] would not misrepresent any 
thing; he should, therefore, say it was his (Mr. 
Watken’s) conviction that the Senator bad been 
greatly mistaken in the view he took of the rights 
of the new States.. Mr. W. then went into a mi- 
nute review of the first settlement of Mississippi, 
and pointed out the hardship, sufferings, masacres, 
&c. which had attended every early attempt of the 
whites to possess themselves of a footing on the 
territory of that State. He appealed to the Se- 
nate to do even-handed justice to the new States, 
by placing them on an equal footing with 
Ohio. He acked the Senator from Indiana how 
could that destroy the bill? If the amendment 
were adopted by the Senate, and if the bill were 
passed, it would not be destroyed in the othet 
House, because if that House approved of it, the 
bill, as amended, would be passed there as well as 
here; if the amendment were not approved by the 
House, it would be stricken out, and the Senate 
could then concur to save the bill; so that in any 
event it could not prejudice the bill to adopt the 
amendment. ; 

Mr. SMITH of Indiana thought the bill was too 
long under discussion. The cession was drawing 
to a close, for he understood the other House had 
nearly got through with its business. He there- 
fore would merely call forthe final vote on this 
amendment 


Mr. BENTON offered an amendment to the 
amendment, to add the words “and similar quan- 
tities with that granted to Ohio, shall be granted to 
each of such States as may hereafier become men- 
bers of the Federal Union. 


He commented on the injustice of this bill—be- 
ing a mere plunder of the Treasury, and repeated 
his advice to the Representatives of the new States, 
to set their claims higher than ten per cenium—to 
twenty-five or thirty per cent. and they could get 
it, as the passage of the bill depended on theif 
votes. He claimed the paternity of ,the provi- 
sion for the appropriation of the five hundred thou- 
sand acres to the new States; and deciared were 
he a friend to the bil, he should make a large de- 
mand for appropriation to his Staie, and would 
make them pay it. He had offered this amnd- 
ment to provide for the Territories as they became 
States. 


Mr. PORTER held that the public domain be- 
longed to the Federal Government; and although 
there was something atiractive in the amendment, 
the State of Michigan, in justice, would not at- 
tempt to claim the nght of soil within her limits. 
She would hold the compact inviolate. 


Mr. WOODBRIDGE believed the proceeds of 
the lands were never designed to constitute a pub- 
le fund. He was in favor of the amendment, as 
it was designed to place the new States on an 
equal footing. The expenses of the construction 
ot roads on the public lands, which increased their 
value to the Union, should be in part sustained by 
the Government, by grants of land, which had 
proved of so much benefit to Ohio, 

Mr. TAPPAN concurred with the Senator from 
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South Carolina [Mr. CaLnoun] in his view of the 
ewhole measure. 

The amendment of Mr. McRossrts, as modified 

by Mr. Benton, was then rejected by the follow- 
ing vote: 
VEAS—Messrs. Allen, Barrow, Benton, Ca!- 
houn, Clay of Alabama, Fulton, Henderson, 
King, Linn, McRoberts, Mouton, Porter, Sevier, 
Smith of Connecticut, Tallmadge, Tappan, Wal- 
ker, White, and Woodbridge—19. 

NAYS—Messrs. Archer, Bates, Bayard, Berrien, 
Buchanan, Choate, Clay of Kentucky, Clayton, 
Cuthbert, Dixon, Evans, Graham, Huntington, 
Ker, Mangum, Merrick, Miller, Morehead, Phelps, 
Prentiss, Simmons, Smith of Indiana, Southard 
Sturgeon, and Wright —25 

Mr. WALKER moved to add an additional sec- 
tion, providing that the public lands now remain- 
ing unsold in Tennessee, are hereby ceded to said 
State, and when each of the other States shali have 
been as long in the Union as Tenneasee has been, 
the public lands remaining unsold in their borders, 
shali be ceded to them, from time to time, respec- 
tively; provided, that this shall only operate asa re- 
linquishment of such property on the part of the 
United States, reserving all sites of forts, arma- 
ments, &c. that have been selected by Congress. 

Mr. SMITH of Indiana said he did not intend to 
say a word on the amendment of the Senator from 
Mississippi, (Mr. Watker,) further than to say 
that it was the same in substance as that offered by 
the Senator from Tennessee; and he trusted this 
would be voted down as that was. 

The amendment was further debated by Messrs. 
WALKER, KING, WHITE, and NICHOL- 
SON, the Jatter of whom suggested a modification, 
which was accepted, to insert a provision that the 
lands of Tennessee should be subject to the claims 
of North Carolina against them. 

The amendment was then rejected by the fol- 
lowing vote: 

YEAS—Messrs. Allen, Benton, Clay of Alaba- 
ma, Fulton, King, Linn, MeRoberts, Mouton, 
Nicholson, Sevier, Tappan, Walker, Woodbridge, 
and Young—14. 

NAYS—Messrs. Archer, Barrow, Bates, Bayard, 
Berrien, Buchanan, Choate, Clay of Kentucky, 
Clayton, Dixon, Evans, Grahem, Huntington, Ker, 
Mangum, Merrick, Miller, Morehead, Porter, 
Prentiss, Rives, Simmons, Smith of Indiana, 
Southard, Sturgeon, Tallmadge, White, and Wil- 
liams—28. 

Mr. CLAY of Alabama offered an anendmsnt 
to strike out, in the 10th section, the provision ex- 
cluding all from pre-emption rights under this act, 
who may heretofore have had the benefit of pre- 
emption under any other act. 

After brief remarks by Messrs. CLAY of Ala- 
bama, SMITH of Indiana, and BENTON, this 
was adopted—yeas 23, nays 20. 

Mr. MERRICK moved that the Senate adjourn. 

He withdrew it, however, at the snggestion of a 
Senator, who moved that when the Senate adjourn, 
it adjoura to meet on Monday next. 

The avowed object of the motion was to visit 
the Delaware, in company with the Presideat and 
heads of Department, according to invitation; but, 
objection having been made, the motion was with- 
drawn, -~ 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Fripay, August 13, 1841. 

The journal of yesterday was read and approved. 

Mr. SERGEANT rose and said he desired to offer a resolu- 
tion, which he hoped would be received and adopted. He had 
never before offered a resolution of such a character. 

The resolution was read for information, as follows‘ 

Resolved, That when this House adjourn, it adjourn to meet 
on Monday next. 

A brief conversation followed on a point of order— 

When the SPEAKER decided that the resolution was in or- 


er. 

Mr. ARNOLD eaid he thought this no time fora jubilee, and 
he therefore asked the yeas and nays on its adoption; which 
were ordered, and, being taken, were—yeas 112, nays 49. 

So the resolution was adopted. 

Mr, JOHN T. MASON asked leave to present the proceed- 
ings of a public meeting, held in Loudoun county, Va. remon- 
strating against the extra session, and the measures proposed 
by the majority. 

Mr. BARNARD objected, he said, toany thing which would 
— with the immediate ¢onsideration of the bankrupt 

Ww 


So the resolutions were not received. 


Mr. BARNARD offered the following resolution: 

Resolved, That at 2 o’clock, p. m. thts day, all debate in 
Committee of the Whole on the state of the Union, on Senate 
bill No. 3, entitled *‘ An act to establish a uniform system of 
bankrupicy throughout the United States,’’ sha!l cease, and the 
committee shail then proceed to vote on any question, or on 
any amendments then pending, and on all amendments that 
may be offered, and shall then report said bill to the House, 
with such amendments as may have been agreed to by the com- 
mittee: Provided, That the committee may report said bill to 
the House at an earlier hour if they think proper. 

_ Mr. ANDREWS of Kentucky moved to amend the resolu- 
tion by inserting “Monday at 12 o’clock,’’ in lieu of the words 
“this day at 12 o’clock.”’ 

Which amendment was reiected. 

And the question recurring on the adoption of the resolution, 

A motion was made by a member from Tennessee (whom 
the Reperter could not see) hat it be laid on the table. 

Mr. W. W. IRWIN asked the yeasand nays; which were re- 
fused. 

And the question being taken on the motion to Jay on the ta- 
ble, it was rejected. 

And then, by ayes 74, noes 61, the resolution was adopted. 

Mr GRAHAM of North Carolina asked the attention of the 
House to a subject which he believed every member, of what 
ever party he belonged to, would be interested in. In 1832 Con 
gress appropriated $5,000 to procure a statue of General Wash- 
ington, and it was directed to be placed in the ceutre of the Ro- 
tunda ofthe Capitol. He had been informed by several scien 
tific gentlemen thatthe Rotunda was not the proper place for 
the statue as the light wouldnot strike upon it to advantage. 

Mr. BARNARD here called Mr. G. to order. 

Mr. GR4 HAM said he just proposed to read a resolution on 
the subject, and the House might act on itas it pleased. 

[Several voices—let the resolution be read for information. ]} 

Mr. BARNARD said he could not consent to let any busi 
ness be taken up to interfere with the bankrupt law. He then 
moved that the House resolve itself into a Committee of the 
Whole on the state of the Union; which motion was agreed 
to. 7 

BANKRUPT LAW. 

The House, on motion of Mr. BARNARD, again resolved 
itself into Committee of the Whole on the state of the Union, 
[Mr. Tintincuat of Rhode Is!and in the chair] on the bill from 
the Senate to esiablish a uniform system of bankruptcy through. 
out the United States, 

The pending question being onthe motien of Mr. Gorpen to 
strike Out the esacting clause of the bill. 

Mr. BIRDSEYE took the floor and spoke very earnestly up 
to the expiration of his hour in favor of the bill. 

Mr. McKAY briefly stated the grounds on which he was op- 
posed to the passage ofthe bill. He admitted the power to pass 
a general law to be inthe Constitution, but remioded Mr. ALLEN 
(who had expressed surprise that any doubt should be felt 
about a matter so plain to him) that great differences of opinion 
had exiated, from the beginning, as to the extent of the power. The 
power was to pass a bankrupt law, but the question arose what 
a bankrupt law meant. To answer this question, he went to the 
English Jaws. The term was taken, like many others in the 
Constitution, “habeas corpus,” “piracy,” “felony,” &c. from 
the laws of Great Britain. On this point, he quoted Keni’s 
Commentaries in illustration. He contended that the under- 
standing in relation to the law intended by the Constitution 
had, ever since 1789, been a law relating totraders only. That 
was the character of the law passed in 1800; and, in fact,this very 
characteristic liad caused its repeal in 1803, for it was objected 
to as being partial, and applying only to one class of society. 
No attempt was heard ofto extead the system to farmers, me- 
chanics, and others, till 1827, when a section had been introdu- 
ced for that purpose, and then the bill was rejected as being 
unconstitutional. 

Mr McK. strongly objected to the bill as assuming jurisdic- 
tion over the whole rélations of debtor and creditor throughout 
the country, abolishing the solvent laws of a’) the States &c. He 
could not vote for it unless the “voluntary” portion of the bill 
waa stricken out. Heagain quoted Chancellor Kent and Lord 
Eldon as to the extent of frauds even under the British laws, 
and also the returns made in 1802-’3, in reference to the same 
subject in this country, whic went to show how little was ob- 
tained by creditors under the effects of thatlaw. He objected 
very decidedly to that portion of the bill which gave jurisdic- 
tion of bankrupt cases to the District Courts of the United 
States, as subjecting both creditors and debtors to enormous 
expenses, and alse as favorable to the perpetration of frauds. 
All the cases in a State of the extent of North Carolina must go 
before a single judge. The bill would never work well, if atall, 
in practice. 

Besides al] these objections, Mr. McK. never could vote for 

the bill unless it was made to cover the case of banking cor- 
porations. [fe insisted that Cougress had the power to do this; 
and that, if they had the power, it was their duty to exer- 
cise it. 
Mr. TRUMAN SM'‘TH now moved that the committee 
rise, in order that,in the H ouse, the resolution taking the bank- 
rupt bill out of committee at two o’clock this day might be re- 
considered, 

Mr. BARNARD, chairman of the Judiciary Committee, who 
had introduced the resolution, said that, as he discovered that 
many gentlemen were vesirousof addressing the committee be- 
fore the question was taken, he coacurredin the wish that the 
resolution wight be reconsidered. : 

Mr. WISE opposed the motion to rise, observing that there 
had been already too much of dilatory shuffling in relation to 
this bill. : 

Mr. MORGAN with warmth denied that there had been any 
“dilatory shuffling”’ in the case. 

The question being about to be put— 

Tellers were demanded. 

Mr. ROOSEVELT rose to order, and argued that the motion 
was notin order under the resolution which governed the com- 
mittee. of lis 

The CHAIR overruling his objection— 

Mr. ROOSEVELT wok an appeal from the decision of the 
Chair. } ; 

After some conversation between Mr. R. and the Spzaksr in 
reference to the effect of the existing rule— 

Mr. ROOSEVELT withdrew his appeal. ; 

The question was then taken on rising, and decided in the 
affirmative—ay es 79, noes 59. 

Thereupon the committee rose and reported progress. 

[& message was received from the Senate, through Asbury 





Dickens, esq. Secretary, informing the House that the 
Senate had passed the bill authorizing the recovery of fines 
and forfeitures incurred under the charter, laws, and ordinances 
of Georgetown, before justices of the peace. 

Also, informing this House that the Senate had passed a joint 
resoluuion in relation to the light-boats now stationed at Sandy 
Hook an! Bartlett's Reef, and asking the concurrence of this 
Ifouse theretn. } 

The SPEAKER gave the floor to 

Mr. WISE 

Mr. BARNARD said he rose to a privileged question. 

Mr. WISE. Noi constat that] do not rise to a privileged 
question also, 

Mr. MORGAN, Say 80, then. 

Mr. WISE. As this aboutto bea test question on this bill, I 
move a call of the House. 

On which motion the vote steod—ayes 71, noes 82. 

So the call was refused 

Mr. TRUMAN SMITH then moved a recensideration of the 
vote by which the House had this morning adopted the reeolu- 
tion of Mr. BARNARD, providing that al! debate on the bankrupt 
bill should cease this day at two o'clock 

Mr. PROFFIT moved to Jay the motion to reconsider on the 
table. 

Mr. WISE asked the yeas and nays; which were ordered, and, 
being taken, were as follows: 

Y EAS—Mosers. Arrington, Banks, Beeson, Bidlack, Birda- 
eye, Bowne, Boyd, Aaron V. Brown, Charles Brown, Burke, S$ 
IH. Butler, William Butler, William O, Butler, G. W. Catdwell, 
Patrick ©. Caidwell, John Campbell, Cary, Chapman, Clifford, 
Clinton, Coles, Cross, Richard D. Davis} John 8. Dawaon, 
Dean, Doan, Doig, Eastinan, John C, Edwards, Egbert, Fer- 
ris, John G. Ploy, Charles A. Fioyd, Fornance, Thomas F 
Foster, Gerry, Goggin, Wm. O. Goode, Harris, Hays, Holmes, 
Hopkins, Houck, Houston, Hubard, Ingersoll, Jack, Cave 
Johnson, John W. Jones, Andrew Kennedy, Lewis, Litile. 
field, Lowell, A. McClellan, R. McClellan, McKay, Mallory, 
Marchand, John T. Mason, Mathews, Mattocks, Medill, Mil 
ler, Newhard, Owsley, Parmenter, Payne, Pickens, Plamer, 
Pope. Proffit, Ramsey, Reding, Rencher, Riggs, Rogers, Rovee- 
velt, Sanford, Saunders, Snyder, Turney, Van Buren, Ward, 
Watterson, Weller, Westbrook, Wise, and Wood—89, 

NAYS—Messrs. Adams, L. W. Andrews, ®herlock J. An- 

drews, Arnold, Aycrigg, Babcock, Biker, Barnard, Black, 
Blair, Boardman, Borden, Briggs, Brockway, Bronson, J. 
Brown, Burnell, Calhoun, Willam B. Camptell, T. J. Camp- 
bell, Childs, J. C. Clark, Staley N. Clarke, Cowen, Cranston, 
Cushirg, G. Davis, William C. Dawson, Deberry, J, Edwards, 
Everett, Fessenden, A. Lawrence Foster, Gentry, Giddings, 
Patrick G, Goode, Graham, Green, Habersham, Hall, Halsted, 
Henry, Howard, Hudson, Hunt, James Irvin, James, Isaac 
D. Jones, King, Lane, Linn, Samson Mason, Mathiot, Max- 
well, Maynard, Morgan, Morrow, Pear¢e, Pendleton, Benjamin 
Randall, A. Randall, Randolph, Ridgway, Rodney, Russell, 
Saltonstall, Sergeant, Sheprerd, Simonton, Slade, Smith, 
Sprigg, Stanly, S.ration, Stuart,Talialerro, John B Thomp- 
son, KR. W. Thompson, Tillinghast, Toland, ‘Tomlinson, Trip. 
lett, Trumbull, Wallace, Warren, E. Do White, J. L. White, 
Tho, W. Williams, J. W. Williams, L. Williama, C. H. 
Williams, Joseph L. Wiiliams, Winthrop, Yorke, A. Young, 
and John Young—98. 

So the motion was not laid on the table. 

And the question recurring on seconding the demand for the 
previous question— 

Mr. WISE said, if in order, he would move that the House 
again resolve itself into Committee of the Whole on the state of 
the Union. 

[A voice. It is ail to kill time.] 

Mr WISE. The previous question is not yet otdered; if it 
was, I would not submitthe motion. I believe the motion to go 
into committee is a privileged motion, 

The SPEAKER. The question of reconsideration itself, on 
which the previous question is demanded, isa privileged ques 
tion, and must be decided before the other motion can be exnter- 
tained. If the House should vote down the motion for the pre- 
vious queation, the motion to go into committee would then be 
first in order. 

After some conversation— 

Mr. WISE called for the tellers; and they were ordered, 
(Messrs. Wise and BoarpMAN acting in that capact-y.) 

And the question being taken on the demand for the previous 
question, the vote stood—ayes 93, noes 76, 

So there was a second. 

And the main question wag ordered to be taken. 

Mr. WISE asked the yeas and pays on the main question; 
which were ordered. 

And the main question, “Shall the vote be reconsidered?”* was 
then taken, and decided in the affirmative, as follows; 

YEAS—Messrs. Adarfs,“L. W. Avdrews, 8. J Andrews, 
Arnold, Aycrigg, Babcock, Baker, Barnard, Barton, Birdseye, 
Black, Blair, Boardman, Borden, Briggs, Brockway, Bronson, 
Jeremiah Brown, Burnell, Calhoun, Ww. B. Campbell, T. J. 
Campbell,Childs, John C, Clark, Staley N. Clark, Cowen, 
Cranston, Custiing,G. Davie, William C. Dawson. Dean, De 
berry, John Edwards, Everett, Fessenden, A L. Foster, Tho- 
mas F, Foster, Gentry, P. G. Goode, Graham, Green, Baber. 
sham, Tall, Halstead, Henry, Moward, Hudson, Hunt, James 
Irvin, William W. Irwin,James, William Cost Johnson, Isaac 
D. Jones, King, Lane, Linn, 8. Mazon, Mathiot, Maxwell, May- 
nard, Morgan, Morrow, Osborne, Pearce, Pendleton, Poweil, 
Ramsey, Benjamin Randall, Alexander Randall, Randolph, 
Ridgway, Rodney, Russell, Saltonstall, Sergeant, Shepperd, 
Simonton, Slade, Smith, Stanly, Stratton, Stuart, Summers, 
Taliaferro, John B. Thompson, Richard W. Thompson, Til. 
linghast, Toland, Tomlinson, Trip'ett, Trumbull, Wallace, 
Warren, Edward D. White, J. L. White, T. W. Williams, 
Lewis Williams, C. H. Williams, Winthrop, Yorke, Aug, 
Young, and John Young—102. 

NAYS—Messrs. Arrington, Atherton, Banks, Beeson, Bidlack, 
Botts, Bowne, Boyd, Aaron V. Brown, Charles Brown, 
Burke, Sampson H. Butler, Wm. Butler, William O. Butier, 
Green W. Caldwell, Patrick ©. Caldwet!, John Camphell. 
Cary, Clifford, Clinton, Coles, Cross, Richard D. Davia, J. B, 
Dawson, Doig, Eastman, John .C. Estrards, Egbert, Ferris, 
John G. Floyd, Charles A. Floyd, Fornance, Gerry, Gilmer, 
Goggin, W. 0. Goode, Gordon, Harris, Hays, Holmes, Hop- 
kins, Houck, Houston, Hubard, Hunter, Ingersoll, Jack, Cave 
ohnson, John W. Jones, Andrew Kennedy, Lewis, Litlefield, 
Lowell, Abraham McClellan, Robert McClellan, McKay. Mal- 
lory, Marchand, John T. Mason, Mattocks, Medill, Miller, 


Newhard, Owsley, Parmenter, Payne, Pickens, Plumer, Pope, 
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Proffit, Reding, Rencher, Riggs, Rogers, Sanford, Saunders, 
Shaw, Snyder, Sprigg, Turney, Van Buren, Ward, Watiersen, 
Weller, Westbrook, James W. Williams, J. L. Williams, 
Wiwe, and Wood —98. 

So the vote was reconsidered. 

Mr. BARNARD moved thatthe House resolve itself into 
Committee of the Whole on the state of the Union. 

Mr. ATHERTON moved to reconsiser the vote by which 
the resolution providing that when this House adjourn, it ad 
journ to meet on Monday next, had been adopted; and asked 
the yeas and pays on that motion. 

Mr. PENDLETON moved to lay the motion to reconsider 
on the tabie. 

Mr, CLIFFORD asked the yeas and nays; which were or- 
dlered. 

Mr. RANDOLPII moved that the House do now ad 
ourn. 

Mr. WISE asked the yeas and nays; which were ordered. 

Mr. RANDOLPH withdrew the motion to adjourn, 

And the question then recurred, and was taken, on the mo 
tion to Jay the motion to reconsder on the table, and it was de- 
cided in the affirmative—yeas 101, nays 91. 

Bo the mation to reconsider was laid on the table. 

The SPEAKER laid beiore the House a communication 
irom the Secretary of State, which wae referred to the Com- 
mittee of the Whole onthe State of the Union, and ordered ‘o 
be printed. 

On motion of Mr. BARNARD, the House again resolved into 
Committee of the Whole onthe state of the Union, (Mr. Tit- 
LINGUAST in the chair.) 

Mr. WILLIAMS of Maryland, moved that the committee 
proceed to the consideration of the bill in relation Lo the census; 
which motion was rejected. 

The committee resumed the consideration of the bil! to es- 
teblish a untiorm system af bankruptcy throughout the United 
Btates. 

Mr. WISE asked where were the gentlemen who were so 
anxious to speak? Wasthere any gentleman who wished to 
speak? Not one. 

fa voice, Then let us take the question ] 

Mr. WISE. In afew moments gentlemen should have that 
oppcrtunity, so far as he was concerned, 

r. Wise said he felt very indifferent as to the fate of the bill, 
although he fe!t very sincere sympathy for the debtor class of 
his fellow-citizens. fe was willing that those who wanted the 
bill should have it; but as it did not suit his constituents, they 
must get it without his vote. A bankrupt bill was not sulted to 
the business and halutsof an agriculiural people, and its provi- 
sions were incompatible with the interests o/ the corn planter, 
the tobacco and the cotton planter. He felt a sincere sympa- 
thy for the unfortunate dettors of the country, and therefore 
would throw no obstacles in the way of the bill; but it was be- 
cause he did feel that sincere sympathy for that class of his fel- 
low-citizens, thathe would noi keep them upon tenter hooks— 
he would not sport with their feelings for party purposes, nor 
seek to mhke political capital oat of the hopes, desires, and ex- 
pectationa of the unfortunate poor. What did he mean? I 
mean to tell them, said he—andif I had a trumpet voice, it 
should reach every log house in which a poor debtor lives, 
though bankrupts do not live in log houses—but I mean to tell 
every poor debtor whose eyes, and perhaps tearful eyes, are 
turned to thie House— whose hopes are flattered to be betrayed, 
that he will get no bankrupt bill this session. IT will give him no 
secret reason for thisepinion. IT will tell him that those who 
hive all along pretended to be the triends of this bill, and have 
expressed so much sympathy for the distresses of the poor 
bankrupts, merely meant to make use of this bill as s0 much 
political capital—that is, they will pass itor notin a certain 
contingency, and the odds are againstit. Witha large portion 
ofthe people of che country this till would be popular, and he 
believed that with amuch larger portion ita repeal would be 
still more popular 

Gentlemen told him that there were five hundred thousand 
bankrupts in aland teeming with sources of wealth. But how 
many creditors had these five hundred thousand bankrupis? 
The minimum was at least five to each one. Now, said he, 1! 
you multiply tive hundred thousand by five, you will have two 
millions five hundred thousand who will be for the repeal. 
You cannot, therefore, do much mischief with this bill, if there 
be any mischiet ia it, for if ts passage now would be popular, 
its repeal would be stilimoreso, I had been calculated that 
the political influence of the bankrupts in this country would 
turn the scale in five States which gave cighty-niae electoral 
votes in the last Presidential election In these five States the 
whele number of votes polled was nine hundred thousand. 
The Whig majority was eighteen thousind—number necessary 
to change that majority nine thousand, and that number was 
only one percent, on the number of votes poiled. Mark you, 
gentlemen, one in one hundred—nine in nine bundred—changes 
many other questions of policy-in this country. New York, 
Maine, Pennsyivania, and two other States, were embraced in 
this calculation; and let tae weight of the bankrupts now be 
felt, and in feeling their weight, let gentlemen see how weighty 
a matter little things may be in all questions, as well as ques- 
uons of bankruptcy. If you are wise, and you will be cau- 
tious and prudent, do not imagine youtselves to be omnipotent, 
There was some delusion in the trruumph which you obtained 
last fall. Take warning, then, from the fact that the change of 
one in a hundred can produce such decisive results. ; 

He gave the bankrupts warning that they had been weighed, 
and with very great nicety, mn the scales,not of justice, but of poli- 
tical influence, and hie feared it would be found that their scale 
kicked the beam. They were now like mice in the receiver of 
an air pump, being experimented upon. While haste and pre- 
cipitation had marked the proceedings of the House in refer- 
ence to every other bill of the session, on this alone gentlemen 
seemed to think themselves at liberty to trifle. 

When he should heara good reason assigned why the bill 
should not be passed this day, thenhe had another speech to 
make. The bill might do very well for merchants and traders, 
but it never woulddo for tobacco planters, and corn growers 
Yet, though he could not vote the bankrupts’ bill he would not 
torture them by suspense. Their bill, he would tell them, 
would fail; and it was time they knew it. It was time thei; 
hopes were ayrested in their upward flight, so that when they 
did fail, it might be with a lessdestructive force. h 

Mr, BRIGGS entirely disseuted from the view just express. 
ed by the gentlemen from Virginia, The House had had this 
bill but four dave under its consideration, during which tume 
ites merits had been discussed with candor, temper, and fair- 
ess, The remarks which had just fallen from the gentle- 














CONGRESSIONAL GLOBE. 


man from Virginia were the only indication which had yet 
appeared, of a desire to connect the bill with party politics. 
That gentieman had intimated that the friends of the bill were 
playing a political game with an vafortunate class of their fel- 
low-men. 

Mr. WISE, Isaid no suchthing. [Cries of “yes—oh yes— 
you did.”’]_ I said that some who pretended to be the friends of 
this bill were engaged in such a game. I never said that of the 
real friends of the measure. 

Mr. BRIGGS resumed, and said he was glad to find that the 
gentieman exempted the friends of the bill from such a 
charge; and he eincercly hoped, notwithstanding the gentle- 
man’sominous prophesyings, that a majority of the House 
would be found to be true friends to the bill, and tothe bank- 
rupts when it was intended to relieve. 

Mr. B. then wentinto an argument in support of the bill, and 
continued speaking till the expiration ofhis hour. 

Mr. MORGAN spoke in support of the bill and principally 
in reply to Mr. Wise. 

Mr. WHITE of Indiana would confine his remarks to the ge- 
neral principles of the bill. He stoodina peculiar attitude in 
relation to this measure: he was very desirous of expressing 
here the wishes of his constituents; but they had made no 
communication to him of their views or wishes on the subject. 
Thus left to the dictates of his own judgment, was he to fold his 
hands and refuse to take any part in a measure of so beneficial 
acharacter?) Nw; the patriotism of Indiana was not of such a 
cast: it was broader in its range than the limitsof the State: it 
was as bold and as migratory asthe character of the inhabi- 
tants themselves, 

Mr. W. took the ground that Congress, having clearly re- 
ceived the power to pass a general bankrupt law, were bound 
to exercise the power whenever the case should arise which 
called for its exertion: and in proof that it had arisen, he pointed 
the committee to the general condition of the business commu- 
nity throughout our couatry, and to the general cry for relief 
which came up from all parts of the land. True, a partial :e- 
lief might be obtained by each individual from his own State, 
but the moment he stepped over the line the protection ceased. 
The general object never could be effected but by a law of 
Congress 

Mr. W. continued his remarks in support ofthe bill with 
much earnestness up to the expiration of his hour. 

Mr. WILLIAMS of Maryland said he would offer a few re- 
markson this subject; and he was 1n iuced to doso because he 
had, on all occasions, whenever it was in his power, contri- 
buted his aid to relieve the suffering portion of the community 
—those men who were laboring under the misfortune of being 
unable to discharge their debts, and who perhaps might be 
suffering imprisonment on that account. Whilst he was will- 
ing, atall times, to afford relief under these circumstances, yet 
he must coniess that he entertained so many objections to this 
hill, he would feel himself bound to withhold his vote for it. 
The bill, no doubt, had been drawn with great care and ability, 
and much technical skill, but, although he professed not to be 
learned in the law, still he must be permitted to form his own 
honest opinionin regard to it; and that opinion, he would say, 
was, that this bill would, instead of relieving the honest bank- 
rupt, only render his embarrassments aid sufferings the 
ereater. With regard to the statement that there were, at this 
time, no less than 500,000 bankrupts in the United States, he 
would say that the number had been greatly overrated by those 
who had made that estimate. But it made no diflerence what- 
ever, for the principle was the same, the number greater or 
smaller. He doubted not the power of Congress to pass a 
bankrupt law; but he objected to a bill containing provisions 
such as this, and thonght that a bill with different provisions 
might be much more beneficially and safely resorted to, as 
regarded the rights and interests of the whole community. He 
contended that the popularity of the measure was derived from 
the captivating tide of the bill; which bill was regarded as a 
sovereign panacea, and as a cure for all the evils under which 
the peo le were now said to be suffering. 

Mr. W. said, that by the provisions gf this bill all retailers 
and others trading, indebted over a certain sum, although sol- 
vent and honest, are at any moment liable to have proceedings 
commenced against them as bankrupts, upon the mere suspi- 
cion or caprice of a creditor, or creditors together, claiming 
five hundred dollars; the petition of the creditor is nof required 
to be on oath or affirmation, nor has he to give bond. 

The debtor may have a trial by jury, itis true; but he is to 
Jose that privilege if not petitioned for within fen days; and the 
judge may direct such trial to be had either in the United 
States court, or in another plece, at his discretion, and under 
such directions as the court may choose to prescribe; all deal- 
ings, however fairly and bona fide entered into within two 
mouths, before petition filed against the bankrupt, may be im- 
peached and invalidated. The debtor on trial may be proved 
to be perfectly solventand free from all fault; but in the mean 
time his credit and his business have suffered irreparable injury; 
yet hisaccuser, who hasthus injured him, gave no bond to pro- 
secute his complaint to a successful issue, and is exempt from 
paying just indemnity for the damage he may have done to his 
neighbor, though the complaint may have proceeded from 
spite and malice. It is thus that this bill protects the rights and 
raspects the feelings of unfortunate debtors. 

The rights of the creditors to choose the assignee is wholly 
disregarde:!; the power of selection and appointment is vested 
exclusively ‘n the Court, and he may be removed at the plea- 
sure of the judge. The assignee is not required to pay into 
court the moneys he may receive from bankrupts’ assets uo'il 
sigty days after having received them. Large sums may be 
in his hands, collected as the property of the creditors, and the 
bill actually leads him into temptation to use those funds, inas- 
much as it does not require from him absolutely either an oath 
or security, or his own bond, for faithful performance of his 
duty. Whether he shall give bond or not is in the discretion 
of the court; and courts, influenced by the same passions and 
prejudices as other men, may have their favorites. Improper 
distinctions are made as to the condition of families, and par- 
tialities are allowed to be practised by the assignee, who is made 
the judge as to the amountin value which particular classes or 
individuals may or may not retain, 

The debtor is not only required to give notice to his creditors 
through a newspaper, of his intended application for the benefit 
of this law, but he must also serve a notice, personally or by 

letter, on each creditor; he is 1n this to be subjected to the direc- 
tions of the court. The court in each district is unrestrained, 
except by its own discretion, in prescribing such reer and 
‘orms, and manner of proceeeding as are from time to time to 
be observed; and itis farther empowered to ordain the tariff of 








fees. There will be one set of rules and rates in one State ; 

~ tte, in 
another State another, so that there may be twenty-six different 
systems. Js this latitude of judicial legislation for the benef, of 
es or to perplex and harass them? {s this unifor, 

This bill treats it as fraudulent to show a preference amon 
creditors; yet in flagrant Violation of principle, upon which 
it purports to be founded, it actually enjoins unreasonable pre 
ferences in certain cases, Creditors, ola poemamiar Class, for a 
debt not exceeding twenty-five dollars, and not over six m Nths’ 
standing, are to be paid in fudl; if, however, the creditor, {ory 
a humane disposition to indulge his debtor, leta single day pags 
beyond the six months, he is to come in only for the pittance of 
a dividend. The creditor for twenty-five dollars may receive 
his entire debt; but the like small creditor for any sum greater 
than twenty five dollars, though the persoa may in fact be more 
deserving and most needy, may lose the whole of his deb 
The United States are declared to be a preferred creditor in aj 
¢ases, and their claims may absorb all the assets of the bank 
rupt. Is this fair? Is it doing justice to the rights of the other 
creditors? 

A bankrupt is proved in all things to have acted ia good faith: 
his honesty and his misfortunes are acknowledged and unques. 
tioned: yethe can mever obtain a certificate of discharge from 
his debts, because he, being a self made man and a poor scholar, 
has not kept “proper books of account.” In consequence ot 
his honest ignorance of the rarer system of keeping book- 
accounts, he shall never be discharged! This seems like a re. 
vival of the law for allowing the benefit of clergy. 

The fourth section says that the bankrupt’s certificate of dis. 
charge may be pleaded as a bar to all suitsagainst him. Well, 
he thinks he is safe when he has once obtained that certificate: 
but not so;—a little further on the same section says that it 
shali be conclusive, wnless “the same shall be ImPEACHED 
for some fraud, or wilful concealment, &c.;’’ that is to say, 
it may, at any and a// times thereafter, be impeached and ques. 
tioned! The unhappy bankrupt, involved by the operation of 
this bill in interminable lhugation, may be persecuted, court af 
ter court, and year after year, unul death, more merciful than 
the law, relieves his sufferings forever. The same section fur. 
ther provides that “such bankrupt shall, at ail times, be subject 
to examination orally, or upon written interrogatories, in and 
before said court, &c.” He is or nay be doomed to perpetual 
vexation, and to the tortures ofa never ending inquisition! 1{ 
you pass this bill, you will place the unfortunate bankrupt 
Within the iron grasp ef a Federal court, which may never re 
lease its hold. The Slates are the proper guardians of the 
life, liberty, an] property of the citizen; but you will take 
from their tribunals all power to afford him relief or protec. 
tion. Sull, it is pretended by some who style themselves triends 
to the petitioners, that this billis for the speedy and effectual 
reliefof unfortunate debtors, both now and in ume to come. Ir 
isa delusion—a mockery of misfortune. It is but the intro 
duction of a complicated, ambiguous, vexatious, and expen 
sive system, which will aggravate, instead of relieving, the suf. 
ferings of insolvent debtors. Instead of giving freedom to en. 
terprise, it willrivet more strongly the shackles by which it is 
confined. 

The district courts and circuit courts of the United 
States are both to exercise. jurisdiction over the 
bankrupts, and, in some insiances, concurrent jurisdiction 
They are to be declared in permanent session, without 
any recess or vacation! They are held in many cases, ata 
great distance from the residences of the debtors, and therefore 
this bill entails not only large fees to officers and attorneys, but 
heavy and repeated expenses for board and traveliing, in far 
and frequent journeys, occasioned by the inevitable delays o! 
courts and counsel. What means has the honest bankrupt, 
who has surrendered every thing, wherewith to defray those 
charges? 

The Federal courts are to be made by this bill to resemble, 
in some degree, those of the Turkish Cadi. They are clothed 
with extensive power as to judicial legislation ; and their a) 
bitrary will, or caprice, is, in many respects, to be the only 
rule. At best, years must elapse, in the press of business 
growing out of the vast number of applications, before thou- 
sands of debtors can promise themselves a final hearing. The 
courts will exhibit a ceaseless throng of suitors, and a scene of 
unexampled ligation. These tribunals are to conduct their 
proceedings, also, according to the practice of courts of chance- 
ry—and some of the blessings, rather say curses, which mai y 
of the petitioners are to derive from this measure, if it be per- 
mitte | to become a law, are complex and protracted suits in 
chancery, to consume their time, their health, and all their fu- 
ture earnings! What folly, thet, to insertin the bill, “shall be 
brought to a clese”’ by the court “ within two years,” after the 
decree of bankruptcy, “ir PRACTICABLE.”? Mere inoperative 
words, 

‘Lhe country must be burdened, too, with a little standing ar 
my of judges and officers, the present limited number being 
totally insufficient for the purposes contemplated. 

How, then, can any real triend to the suffering bankrupt, 
whose spirit is already drooping and desponding, vote for a bill 
which must make his condition worse—a rash experiment, 
which is obnoxious to such objections, and to be fraught with 
such baneful consequences? He who has been unfortunate 
once, may be visited with misfortunes again; and, without be 
ing guilty of fraud or imprudence, may become ruined a se 
cond time. What is the measure of relief proposed to be ex 
tended to him? Read it in these words: “He shall nof again 
be entiied to a discharge under this act, unless his estate 
shall produce (after ali charges) sufficient to pay every creditor 
SEVENTY-FIVE per cent.”’ 


It provides for compulsory as well as voluntary bankrup' 
cy. It is partly taken from the British system. A British 
bankrupt law may suit the notions and habiis of British 
royalists, but it will not be tolerated by American Republi- 
cans. 


Anhonorable member from Kentucky (Mr. Pops] was un- 
derstood to say that the title should be, “An act for the benefit 
of lawyers, clerks, &c.’’ It might be further amended by pre- 
fixing the word “banks,” for MONEYED CORPORATIONS, some- 
times consisting of only a few individuals, are exempt from 
all operation of its provisions to their prejudice, whilst at the 
same time those institutions will be the chief creditors, to en- 
force those provisions against debtors who shall dare to ques- 
tion their corporate will, or refuse to obey their dictates. 

Mr. W. said that he had prepared an amendment which he 
believed would be more acceptable to the bankrupt petition- 
ers, than the bill under discussion, and that he would submit 
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the same to the consideration of the committee, whenever it 
might be in order to do so. ¢ Sgt 

Mr. W. went into a close and critical examination of the 
provisions of the bill, pointing out the numerous errors they 
contained, and then arguing that the measure, as a whole,would 
be found to work, instead of beneficially for bankrupts, most 
injuriously not only to them, but to the public generally. He 
insisted that creditors would bein a much worse situation un- 
der this bill chan they are under the present insolvent laws. He 
complained, too, thatthe corporations, particularly of a money- 
ed character, had not been included in the bill, and concluded 
his remarks by intimating that at the proper time he would offer 
an amendment to it, carrying out his views. 

Mr. SOLLERS replied. He said that the constituents whom 
he had the honor to represent on that floor felt a most deep in- 
terest in this bill; and, although he had not been instructed by 
them asto the course he should pursue in reference to it, still 
he could not but feel, as every humane person would do, when 
appealed to in the hope that he would lend his aid in the cause 
of suffering humanity. What wasthe fact? Why, that there 
existed no actof uniform bankruptcy in the country, and that 

jt stocd in great want of such an act. Hence, a great number 
of petitions had been sent here from all parts of the United 
States, asking for the passage of a bankrupt law to remedy 
the evil. He would follow the example of his colleague, { Mr. 
WicuiaMs] and go into an examination of the details of the 
bill. 

Mr. 8. continued his remarks with much earnestness in reply 
to his colleague, {Mr. Wittrams } Strange things occurred in 
this world, and one of those strange things was, that his col- 
league stood on that floor to talk not of the unfortnuate debtor, 
but of the unfortunate creditor; and he also spoke of what he 
designated as the fascinating title of the bill. If he recollected 
rightly, there was another bill, elsewhere, which had a fascinat- 
ing title. He meanta bill introduced by his colleague into the 
Legislature of Maryland, some years ago, the fascinating title 
of which was “A bill abolishing imprisonment for debt in the 
State of Maryland.”” Now, he (Mr. Sotcers} would like to 
know in whose defence he steod up there. Was it not for the 
debtor, and not the creditor? Certainly it was. Le then stood 
up in defence of the unfortunate debtor, hut now the gentleman 
hadshown himselfthe champion of the creditor! Now, did his 
colleague suppose that, in following out this course of reason- 
ing, he could show his consisteacy? He would contead that he 
could not do it. 

After some fiirther remarks from Mr. 8. 

Mr. WILLIAMS rejvined by saying that, in order to show 
that he was sincere when he said that he would offer an amend- 
ment atthe proper time, he would now ‘ell his colleague [ Mr. 
SoLiers} that, when in order, he would move to strike outal! 
after the enacting clause, and insert the following: 

“That every person seeking the benefit of this law, who shall 
make application therefor to the district court of the United 
States, for the state or Distric. in which such person shall have 
resided when he last obtained, or shal; obtain, under the laws of 
a State or Territory of the United States, a personal release as 
an insolvent debtor, shall be deemed bankrupt; and he may, on 
the hearing ofsaidapplication, be so declared, and be freely 
and fully discharged from all his debts, contracts, and engage- 
ments that existed at the time of his obtaining such persona! 
release: Provided, Thatit shall appear, to the satisfaction of 
said court, that he shall have given notice, for at jeast three 
months next before the time of making such application, of his 
intention to aprly forthe benefit of this law, which notice shall 
be published in two newspapers that publish the laws of the 
United States, printed at or nearest to the city or town where 
the saidcourt may be held; and, also, that he shall have exhi- 
bited on file, in saidcourt, for the same length of time previous 
to said hearing, an official certificate of his final discharge as an 
insolvent debtor under the laws of the State or Territory in 
which he resided, or shall reside, at the time of su~h discharge, 
together with duly gertitied copies of the inventory or schedule 
of his assets, and ofhis debtsand liabilities, to which such dis- 
charge refers, or may have relation, and an official copy of the 
bond of the trustee or assignee of said insolvent debtor. 

“And be it further enacted, That if there shall have been 
filed insaid court, for the space of thirty days next before the 
time of the hearing of said application for the benefit of this 
law, any allegations, made under oath or solemn affirmation of 
a creditor or creditors, charging said applicant, notwithstanding 
the prima facie evidence exhibited in his behalf as aforesaid, 
with having committed fraud, or a wilful concealment of pro- 
perty, or any undue preference of creditors, the said allegations 
shall be first heard, and be determined either by the said court 
summarily, or by ajury, which the said court shall cause to be 
summoned for that purpose, at the option of the bankrupt; and 
if it shall appear, to the satisfaction of said court, or of said jury, 
as the case may be, thatthe sail bankrupt has been guilty of 
fraud, wilful concealment of his property, or any unlawful pre- 
ference, to the injury of his creditors, he shall be deprived of 
all benefit of this act; but, if no allegations shall have been filed 
as aforesaid, or if the determination of said court or jury shall 
be ia favor of said bankrupt, then, it shall be the duty of the said 
court to decree a free and full discharge cf all jis debts, con- 
tracts, and engagements, up to the time of his personal release 
as aforesaid, or discharge as an insolvent debtor; and a certifi 
cate thereof shall be granted by said court, which certificate 
shall or may at all times be pleaded as a complete bar to all 
suits brought, or to be brought, against said bankrupt, on ac- 
count of said debts, contracis, or engagements, in any court 
whatever.” 

Theamendment having been read— 

Mr W. said that he would put it to the petitioners for a bank- 
rupt law whether they would not much rather have his amend- 
ment than this bill. 

Mr. HOLMES obtained the floor, but yielded to 

Mr. UNDERWOOD, on whose motion the commiutee rose 
and reported progress. 


CENSUS BILL. 
On motion of Mr. UNDERWOOD, the Commitice of the 
Whole on the state of the Union-was discharged from the 
further consideration of the Senate bill in relation to the 


nsus. 

And the bill being before the House— 

On motion of Mr. WILLIAMS of Maryland it was amended 
by Angry for the et of the Compendium. 

. BAS ALL of ro moved nm epi be further 
amended Ovi or the printing 0} copies of the 
Ceaeemetieie lanead of 10000F ne eA cop 

Mr. R. stated that there had been already appropriated up- 


ET 


wards of $700,000 for the expenses of taking, &c, this ceneus; 
that by this bill 10,000 copies of the census at large, and 10,000 
copier of the Compendium, were directed to be printed. ‘The 
object of his motion was to increase the copies of the Compen- 
dium to-20,000. 

This Compendium had been prepared in the office of the Se- 
cretary of State, in folio form, and contained, arranged by coun- 
ues and Cities, all the statistics of the census at iarge. 

The increase in the population and intelligence of the ceun- 
try; the number of universities, schools, public libraries, &c., 
required that this number should be printed, in order to secure 
the proper circulation of this valuable decument at present, 
and {v retain a suflictent number for future circulation 
This was no ordinary document. In addition to the most 
detailed descriptions of the population, it contained, among 
other things, much valuaple teformation touching the various 
products, &c of the country. It was not like manyof the do 
cuments published in numbers quite as great by this Mouse 
merely fora temporary use, This would be important through 
out ail me, asthe only correct sou ce from which the statis- 
tics ofthe country could be obtained, It was due also to our 
country that many copies should be sent abroad 
to foreign countries, in order to extend correct information on 
these Important subjecis, 

As this immense expense had alrea ly been incurred, at was 
suJely worth the additional amount required, (about $7,000,) in 
order to have the number of copies of this valuable document in- 
creased one-half. 

He regretted thatthe committee should have declined to ac 
cept his amendment when the bill was beforethem; but duty 
compelled him to urge it again upon the House. : 

The amendment was adopted. 

Mr. RANDALL also moved ta amend the bill by inserting a 
new section providing for the retaking of the census in Montgo- 
mery county, Maryland. 

Mr. R. made some explanatory remarks in relation to thi 
amendment. 

The amendment was proposed by Mr. 
printing of the census, he said, would be delayed for five 
months. He demanded the previous question. 

Andbthere was asecond. 

And the main question was ordered to be taken. 

On the suggestion of Mr. KENNEDY of Maryland, Mr. 
RANDALL so modified his amendment as to provide that the 
printing of the census should not be delayed by the operation 
of the amendment, but that the additional siatements should be 
printed separately. 

The main question (being first on the amendment) was then 
taken, and decided in the affirmative—ayes74, noes 43 

So the amendment was agreed to. 

And the question recurring on engrossing the amendments 
and ordering the bill to a third reading, 

Mr. CHAPMAN asked the yeas and nays; which were or 
dered, 

But, pendiag this question, the Ifouse adjourned until Mon 
day morning at ten o’clock. 


’ 


if this census 
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Saturpay, August 14, 1841. 

Mr. ALLEN moved to take up the House bill 
reported yesierday from the Committee on Public 
Lands relaive to the Virginia military land 
claims. 

Mr. CALHOUN observed that there was nofa 
quorum present, and it would not be proper to pro- 
ceed without one. 

The Senate remained without a quorum until 
Mr. Drxon entered, and made the number of Sena- 
tors present twenty-six, when the Chair announced 
that there was a quorum. 

Mr. KING suggested to his friend from Ohio, 
that, as there was a very thin attendance of Sena- 
tors, and obviously a minority on the other side, if 
there was any thing of a disputed nature in the bill, 
it would be but courteous to lay it over till Mon- 
day. 

No objection being made from the friends of the 
Administration, the bill was taken up; and Mr. 
ALLEN explained that its object was not to in- 
srease the number of outstanding land warrants, 
but to extend the time for locating those already 
existing. 

Mr. PRENTISS suggested a slight verbal amend- 
ment, wh'ch was explained by Mr. SMITH of In- 
diana to be a mere misprint; and then the bill was 
read a third time, and passed. 

Mr. Linn’s resolution relative to the Oregon ter- 
retory was the next thing in order; but, at his re- 
quest, in consequence of the thin attendance of 
Senators, the resolution was passed over infor- 
mally. 

Mr. LINN submitted a resolution of inquiry re- 
lative to the post routes in Missouri, and catling 
for information why several of these routes have 
been discontinued, 

No objection being made, the resolution was 
considered and adopted. 

The joint resolution from the House, regarding 
the distribution of the printed returns of the census 
of 1840, was read a third time, and passed. 

The resolution offered by Mr. Henperson of 
Mississippi yesterday, was adopied. 

The resolution heretofore submitted by Mr, Cray 


of Alabama was next in order, callingon the Se- 
cretary of the Treasury to report without delay 
why the resolation adopted last session, calling for 
information relative to military land serip had 
not been reported upon to the Senate at this ses- 
sion. 

Mr. CLAY of Kentucky said he was net 
before aware tha’ anysuch resolution of last session 
remained udanswered. Scrip had been issued to 
the amount probably of a million of dollars. It 
was all, of course, assignable, and to give a list 
of all the transfers would be a work of labor, which 
it woald not be well to impose on the Depart- 
ment, unless there was some good cause shown 
for making the call. Ifany cause could be shown, 
he would waive his objection; but he would re- 
quire come modification of the language. He did 
net see why the impatations of biamable delay 
should be in the resolution. 

Mr. CLAY of Alabama observed that the re- 
marks of the Senator would hare been more in 
place if nade at the last session, It he had then 
objected to the resolution on the score of the labor 
it would throw on the Depariment, it would have 
been all very well. But he had made no such ob- 
jection then, and the resolation was adopted. He 
(Mr. Cuay of Alabama) had waited patiently for 
the last two months in expectation that the Seere- 
tary of the Treasury wonit report to the Senate in 
complauce with the resolation; bathe had waited 
in vain. The call, now thatthe session was draw- 
ing to a close, was evidently necessary. There is 
nothing extraoidinary in it; there were many pre- 
cedents. He quoted the case of the call made 
upon the former Postmaster General by the Sena- 
tor from New York, [Mr. Tatitmapee } The in- 
formation now sought for was of great importance. 
There bad been, within tie last few years, three 
suecessive issues of serip, to the amount of about 
half a million each; and there was a peculiar pro- 
priety in the inquiry, what bad become of it? It 
seemed as if there was to be no end to the demands 
for such scrip; as fast as the old claims were ex- 
tinguished, fresh claims sprung up: it was abso- 
luiely necessary to know on what grounds, and to 
whatamount. The object of the resolution: was 
avowedly to know what became of all the scrip 
issued, Is it not reasonable to make the inquiry? 
Is it not reasonabie that it should be answered 
prompt!s? ‘The simple question now raised is, 
whether the Senate has a right, which the Senator 
from Kertucky seems to doubt, to ca!! upon one 
of the heads of Departments to know why he does 
not comply with a resolution calling for informa- 
tion at his hands. If this is too Herculean a Jaber 
for the Secretary of the Treasury, let him say so: 
let him give an answer of some kind, 

Mr. BERRIEN did not see any impropriety ex- 
cept that on the face of the resolution imputing de- 
lay. He conceived it was in the mind of the fra- 
mer of the resolution to call for the information at 
the next regular session—not at an extra session 
not known at the time «f writing it. 

Mr. CLAY of Alabama was surprised at the 
remarks of the Senator., He goes into the seruti- 
ny of intentions which it was to be supposed none 
but the writer could know any thing about. He 
could te!l the Senator that the writer of that reso- 
lution was one who seldom used language which 
left any doubt of what he did mean. What else 
could he mean by “the next session,” but this call- 
ed session; for, was it not very well known, from 
ihe announcement of the Senator from Keatucky, 
[Mr. Ciay,] very early m the last session, after- 
wards followed up by the declaration of the then 
Pies dent elect, that there would be a called ses 
sion? Was not this, in point of fact, the first ses- 
sion of the twenty-seventh Congress, and the “‘next” 
after the session which terminated on the 4th of 
March, and was there not soflicient me between 
the two.sessions for the Secretary ot the Treasury 
to make the inquiry and the report? If the Secre- 
tary of the Treasury wants time tll next session, 
let it be shown. 

Mr. CLAY of Kentucky contended that there 
was nothing but an expression of opinion as toa 
called session before the adjournment in March. 

Mr. CLAY of Alabama contended that the an- 
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nouncement of the Senator from Kentucky was 
only the foreranner of the call. 

Mr. CLAY of Kentucky contended that no call 
could be calculated on till the proclamation was 
made by the Executive. He ha‘, however, no 
hesitation in saying that it was his opinion as early 
as November, that there should be a called session 
for the purpose of passing those great measures 
for which the people were so anxious. The Sena- 
tor from Alabama seemed to think it was neces 
rary to have this resolution answered without de- 
lay, as if there was any thing before Congress at 
this extra session to which the information required 
could be applied. It was not applicable to the 
bill in relation to Virginia land claims, and what 
else was there to which it could be applied?) What 
was the use of getting the naines of ail the parties 
to whom this scrip was transferred? Was it not 
enough to know that thirteen or fourteen hundred 
theusand dollars of land scrip had been authorized, 
and something over a million issued, leaving a ba- 
lance of so much easily ascertained? 

Mr. CLAY of Alabama remained the Senator 
from Kentucky that when, during the lastses+ion, he 
he had mace the. strange declaration that their 
should be a called session, and when it was noto- 
rious, that afterwards the President elect had in 
his speech in Virginia announced it, there could 
be nothing else in view when the framer of this re- 
solation was writing it, but this very called sessi n. 
The only difference of opinion that seemed to exist 
at that iime was astothe day to be fixed—some 
supposing it wonld be the first of May, and some 
the first of June. So convinced had he (Mr. 
Cray of Alabama) become of the determination 
to have an extra session, that before leaving home, 
Jast fall, he wrote to the chief Magistrate of his 


| edly, was the case. 
|| duty of the Secretary, or his chief clerk, to keep a 
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31 of March, when there was nota doubt on any 
one’s mind that the next session would be a called 
session. Probably the Secretary bad done his du- 
ty, and why not let that be shown. In justice to 
the late Commissioner of the Genera) Land Oilice, 
it ought to de shown whether he communicated the 
necessary information to the Depariment or bot. 
There never was a more prompt or efficient public 
officer than that Commissioner. 

Mr. WOODBURY said he rese to answer two 
references to himself. One was an intimation by 
the Senator from Kentacky, that delay or neglect 
might be impated to the former, as well as the pre- 
sent Secretary of the Treasury, in not promptly 
answering the first resolution. Bat that resolution, 
it will be seen, never passed the Senate till the ve- 
ry day when the former Secretary resigned; and be- 
side, it did not ask a reply till the next session of 
Congress. 

In respect to the other reference by the Sena- 
tor from Indiana, concerning the usage of the De- 
partment in referriog this class of resolutions to the 
Land Office, to be answered there, such, undoubt- 
But it was, nevertheless, the 


roster or record of such references, and to see that 
the reports were made seasonably. 


That had beyond question been done here; and 
if the Deparimest considered that a report was 
proper at this extra session, one had been so re- 
guested from the Commissioner of the Land Office. 
With the high character that had justly been given 
to General Whitcom), the former Commissioner, 
the presumption in sech an event was directly the 
reverse of what the Senator supposed of any pro- 
crastination or neglectin that Bureau. Why not 





Mr. SMITH of Indiana moved to positpon 
consideration of the bill ull Monday. tact 

Mr. SEVIER opposed the postpenement. If the 
Senator’s forces were absent Jet them take the re- 
sponsibility. 

Mr. SMITH of Indiana had made no caleula. 
tion of forces when he proposed to postpone the 
bill. He had merely looked to the thin atiendance 
of Senators on both sides. 

Mr. SEVIER had never absented himself with. 
out being prepared to take the responsibility. Let 
those who did, do the same. 

Mr. CALHOUN observed that the friends of the 
bill were evidently in a minority now: he could 
not therefore approve of pressing them. He hoped 
his friend would withdraw his opposition to the 
motion. 

Mr. SEVIER would be satisfied with the yeas 
and nays on the postponement. 

The motion to postpone was then adopted—yeas 
25, nays 10. 

Mr. Henperson’s resolution relative to the 
return of the Post Office documents from the files 
of the Senate was then taken up and adopied. 

A message from the President of the United 
States was then delivered, announcing that he had 
on the 13:h instant signed the bill repealing the 
Independent Treasury, and the Senate then went 
into Executive session, and soon after 

Adjourned. 





IN SENATE. 
Monpay, August 16, 1841. 
Mr. CLAY preseated the proceedings and reso- 
lutions of abighly respectable meeting of citizens 
of Buckingham county, Virginia, declaring the 
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constitutionality of a National Bank, and expres- 
Sing an anxious wish that it be established at this 
extra session; against the Sub-Treasury, and desir- 


just as well infer that the resolution had been re 
nlied to there, and that the report might have been 
weeks, if not months before the Secretary himsclf? 
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State, to apply to the Legislature to provide for 
the contingency, and the application was made. 
As to ihe Senator’s remarks that their was no- 
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thing to which the information could be applied— || 


was there no!, iadependent .of the biil relating to 
the Virginia military land warrants, another mea- 
sure befere this Congress to which the information 
was peculiarly applicable? But, setting that aside, 
Was it come to this, that according to the Senator’s 
doctrine, the heads of Departments are to take 
upon themselves to decide what resolutions of 
Congress are or are not to be attended to by 
them? 

Mr. CLAY of Kentucky asked to explain. He 
meant that it was his opinion the Secretary of the 
Treasury thovght the resolation called for the an- 
swer next se*sion. 

Mr. CLAY of Alabama conceived it came to 
the same thing as for the Secretary to take upon 
himself to judge that the word “‘nex!,’’ meant a fu- 
ture session 

Mr. CLAY of Kentucky supposed the Secretary 
knew that the Sendte did not want the informa- 
tion this session. 

Mr. CLAY of Alabama contended that he ought 
to know tbat be was bound to answer the resolu- 
tion, and was responsible for not doing it. He 
further contended that the language of the resolu- 
tion was justified under the circumstances, and in 
every way proper. With regard tothe call made 
in the resolution for the names of the transferees of 
the scrip, it was manifest that the intention which 
was thus resisted, was, to extort from the Depart- 
ment how it was that such an enormous amount 
of scrip had been ‘s:ued; and whether it was is- 
sued to those who were so clamorous and instru- 
mental in getting the acts passed authorizing the 
issues: in sjhort, whether eny then members of 
Congress were concerned, either as claimants, or 
transferees and specalators, in the scrip autho- 
thorized! to be issued by law, the passage of which 
had been urged and voted for by themselves? 

Mr. SMITH ot [adiana made a few remarks con- 
curring with the Senator from Georgia. 

Mr. KING conceived it was not the object of 
his colleague to impute any thing censurable to the 
Secretary of the Treasury, but to obiain the infor- 
mation expressly called for in the resolution o* last 
session. He was sure, therefore, he would have 
no objection to change any expression that would 
make the resolution more palatable. 

The resolution was adopted by the Senate of the 
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This latitude, which might be taken in drawing 
various inferences, without having facts, was a 


| strong illusiration of the propriety of passing at 


once this new call,in order to see where and why 
the delay arose; and if any censure was due, in 
order to visit it only on the peison really calpa- 
ble, and not on the innocent. 


But there was much more in this matier than 
appeared on the surface. And if, after these ex- 
positions and the remarks heretofore made in this 
cebate, the friends of ths Secretary reiused to let 
this new inquiry me made at this time, they would 
plaice the Secretary in a most unfortunate dilemma. 
For all must know, that it had been brui'ed over 
the whole country that some members of Cengress, 
who voted to issue this Virginia scrip, had after- 
wards speculated largely as purchasers of it. And 


if the names of the a.sigaces or purchasers were. 


suppressed or withheld, oreven delayed tu be given 
after being expressly demanded by the Senate, as 
was done in March last, would it not be inferred at 
once, that those names would affect high political 
dignitarics to whom the Secretary felt friendly, if 
going no nearer home? And would it not be in- 
ferred that the reporton the subject was not made 
at present on that account, and that account alone? 

You musi thus see, sir, that unless you now 
pass the present resola‘ion, you deprive your own 
Secretary, if innocent of any impropef delay in 
this case, of ail opportunity to show it. 

I presume nothing agaiasthim. Bu: the Senate 
—his own friends must change their course and 
vote for the inquiry, or they do injustice to him in 
not allowing him an official opportunity to repel 
imputations on him, very derogatory in themselves, 
and which no buman power can prevent being 
made and repeated, under all the circamstances, 
tll he explains the delay, and answers the original 
resolution as to the names of the assignees of the 
Scrip. 

Then we shall have facts instead of conjectures; 
and then, but not ull then, any person who is inno- 
cent, and now suffering reproach in this matter, 
cannot be vindicated. 

Mr. BERRIEN explained. 

And the words “without delay” beiog modified, 
the resolation was adopted. 

The general orders of the day coming up, the 
Land Distribution bill was the first in order. 


ing its repeal. Mr. C. said he was very happy 
that the latter part of their wish had been complied 
with,and he hoped—although he must confess it 
was hoping against hope—that their other desire 
would be fulfiiled, and that a bank would be esta- 
blished this session. The meeting also approved 
of the measures of this session, the distribution bill 
and bankrupt law, and denounced, in the high 
charaeter of Virginia faith, the threat from these 
halls of a repeal of the Bank, as violating the sa- 
credness of contracts and honor of the country. On 
his motion the proceedings were laid on the table 
and ordered to be printed. 

Mr. WRIGHT presented a communicatin 
from importers aad traders of jewellery in the city 
of New York, giving it as their opinicn that an 
increase of duty on articles of jewellery would -di- 
miuish the revenue, from that source, the articles 
being so easily smuggled into our ports. It was 
accompanied wi'h an expression of a similar opi- 
niom from the collector of the port of New York. 
The communication was laid on the table and or- 
dered to be printed. 

The bill to distribute the retarns of the 6h cen- 
sus was received from the House, with amend- 
ments, and referred to the Committee on the Ju- 
diciary. 

The resolution of Mr. Linn, requesting the 
President of the United States to give notice to 
the British Government, under the Convention of 
1827, in order to put an ead to the joint cccupa- 
tion of Oregon Territory, came up. 

Mr. LINN advocated it, at some length, detail- 
ing the disadvantages under which our citizens, 
settlers in that Territory, now labored, also glanc- 
ing at the various causes of a rupture between the 
two Governments, which event he thought must 
happen, and for which this Government ought now 
io prepare. 

Mr. PRESTON would prefer before so conclu- 
sive a Step was taken by the Senate, that the mat- 
ter should be referred to the Committee on Foreign 
Relations. It was the interest and policy of both 
nations, that peace between them should continue; 
not .only did it affeet the interests of the two 
nations, but «f the whole world, and was.inti- 
mately connected with the progress of’eivilization; 
although disturbances had arisen, he hoped the 
would be calmed without the sword of .war, an 
therefore he would not give any additional cause 
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